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(Other tfann the Ministry^ Setoee) 


Wfht, 1 Vi 4 iiMa WT flflH ’<ftnwi 
rrt 9 ^,.2007 


^leW WIHHl V WUIf'W YlWWf SIR SffBOHm HflWlWt 
«*^4 ^Ktas TFSRm *Tmfl't' I 


^ ^ SOS-’^-^lM y]■« 4 ^ 

1 W 4 ( J 946 sir 3 JpJppR^ 25 ) il{| nra 

6 l#TSW Rfe(l-«B 5*lft:^mRF (1) .'(Hr 9W HpRRf RSr 
*4^ HRBte TFSRiBwsR, 

U ,^^w^l!0p4/2O&7-TW ftflR* 07-03-2007 BRT RM 
W*tii ^ HftTB 1? RRHtR ^ ^ RRI 


[^ 228 / 1 £^-'^#*A-IIJ 
MINlBnCY 0¥ FESSONNELt FtmiC GRIEVANCES 


302,3 07; ^79 ; 3;S3,427,435/34, sn^R srflrPPW ^ tlRT 
27 ^ t(l'>4cm RSIt*wr 17 .CiXIil) ^ ar^pftr ftrai-'^ 
C'sn^), ar^<i^<HhikfV i gj i ^ 

?(*II ti'^Biti aflTTO^ 0028/07 Unrof 05/03/2007 ^rftit 

SRO *h»iCTT ^ flSTMfl STRRITTBRO RRPI, J«i]|(|U| i|{«( 3 ( 

81 fi,ai/ 20 (r .; , ( 


New Delhi, the 9th Much, 2007 


S.0.80S.—In exeidse of the powus owifemd by 
sub-section (1) of !9,' r«ift] >vS0i Section 6 of Ae 
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Notification No. fv{ E\-\ (.)04/2007-Ranchi dated 07-03-2007 
hereby extends ihc powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the whole of 
the Slate of Jharkhand for investigation in Crime 
No. 0028/07 dated 05413-2007 under Sections 302,307,379, 
353,427,435, 34 I PC, Section 27 Arms Act and Section 17 
(i) (ii)CLAAcl, ]*S Chaishila regardingthe murder ofShri 
Sunil Kumar Maht^\ M.P. from Jamshedpur 

Parliamentary amsiifuency and others in the District of 
East Singhbhum (Jamshedpur), PS Ghalshila including 
abetment, attempt and conspiracy in relation to or in 
connection with the said offences and any other offence 
committed in the course of the same transaction or arising 
out of the same l ads. 

[No,228/15/2007-AVD-II] 
n lANDRA PRAKASH, Under Secy. 

( '•jMitci ) 

02/2 007 

W,3TT*809-W^ 717^, 

^ 0]-07-'l994 ^ ^ 

7T^^-33/94-7frtn ttw) 

^ 1966 ^ 

^ %Tt, 3Tfqf^, 1962 {1962 ^52) 

9 ^ \ I 

7f. Vin/48-76/3.m^,’5^ m/ 06 ] 

3TR wif, 

MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THF CHIEF COMMISSIONER OF 
CENTRAl. F:XCISE AND CUSTOMS) 

Pune, the 31st January, 2007 
No, 02/2007-Cus 

S.O, 809 ,—In exercise of the powers conferred on 
me by Notification No. 33/94-Cus(NT), dtd,' 1*7-94 of the 
Government of India, Ministry of Finance, Department of 
Revenue, New Delhi. I hereby declare Village ‘Shelvona’ 
(Xelvona), Taluka Ouepem, Goa in the State of Goa to be a 


Warehousing Station, under Section 9 of the Customs Act, 
1962 (52 of 1962), for Manufacture and Other Activities 
under Warehouse Regulations, 1966. 

[F. No.VlII/48-76/CCU/P2A)6] 

R. SH ARMA, Chief Commissioner 

etiiijfHij ffeaN 

8 2007 

( I'.'iiil ) 2007 

W.an. STfsrfwT 1962 ^ TO 152 

^ C^) ^ im TOT ^ TOTO, i^TO, 

■=T^ ^ .i7/94-#Tn (t?^) 

1994 ^ 3R7f?T 7if^‘ Tpitn ^ 

T^fT. <4rHis 

TTcT^gRi, sjIdyrflTIfl iHm "WlfR?! 

^ TftTTT 7];^ wftrfwi 1962 ^ TO 9 ^ SRPftl 

^ft^TTOT^ (^TOT3fTO'?^) 'EftftifT 

TOP ^ I 

[■RTT. R -qro (i3n^)30Mift-II/05/2007] 

TjfS, 

OFFICE OF THE COMMISSIONER CENTRAL 
FXCLSE-n 

Jaipur, the 8lh March, 2007 

No. 01—CLS(NT) 2007 

S.O* 810.—in exercise of the powers conferred by 
Notification No. 33/94-Cusioms (NT) dated the Isl July, 
1994, of the Government of India, Ministry of Finance, 
Department of Revenue. New Delhi, issued under clause 
(a) of Section 152 of Customs Act, 1962,1, B.S.V. Murthy, 
Commissioner of Central Excise Jaipur-II, hereby declare 
Bhilwara in the State of Rajasthan to be warehousing 
station under Section 9 of the Customs Act, 1962 for the 
purpose of setting up 100% EOU. 

[F.Nd.V. (EOU)30/JP-II/05/2007] 

13, S. V. MURTHY, Commissioner 

() 

(^ffro Ti^TO) 

R TO, 2007 

811.-yRryi=h ill41ui %3Tftl^, 1976 (1976 
^ 21) TO 3 (1) TO TTO ^ ir*ftn 

TO# fTJ, TOPT, TTfT^TO, TOT ‘'TSIITO, 



[W!II-TO3(i03 


:1TM 24,2007/#1t 3, 1929 
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■jelqdT 1977^ 

^ *R>I H SW5 3,'g TOtfg (ii) ^ 

7 1977 air. u 220(31) ^ mf na nfiin 

arfir^pRi’ ^ ‘‘fSrai 

WT TT I«H:>^H'K, ftranfm^, OHH I tliitH , 

7W Ml^iwiPra i^in^ I 

[m R 7/11/2006-^30?^] 
T^*T, 3ra? 

ft'RWfr : ^ 7 1977 ^ maiL 

220(31) tfSa W'^ ?Fim -if W%!T ^ . 

■ni ^ TTf'^i7^23 1985'^ '30. 30. 

4825, 12 iPTHfl, 1999' ^ ^.30. 52f cT«l{ 

1 2004 30. 2255 '»0?0^ 

TRO^ TOO II TO 3 30TO (U) ^ ?T5#feRr ^ 
^1 

(Etapartmentof Economic Afbin) 

(Bnnidi^ Dlvitten) 

New Delhi, the 8th March, 2007' 

. S, Q...811.—In exerdse of the |X)wers coofmed.by 
Sub-section (1) of Section 3 of the Regional Rural Banks 
Act, 19'^ (21 of 1976), the Central Government hereby 
inalm the fojlowmgAirtber amending in Hte NotificatifHi 
offte<kjveniimentof iiidto, in the htonastty of Einance, in 
the eistwhile.D^artimt of Revenue and B«iki^(Bati£ing 
Wing) Number S. 0. 22Q(E) the 7th March, 1977 
published in the Gazette of India, Part II. Section 3 Sub¬ 
section (ii) dated the 9th March, i97namely; 

In die said ndttficatibn for the words “district of 
Ramanathpuram, Tirunelyeli, Vjrudhimagar, Sivagangai, 
Tuticorin, Madurai, iPudiilcottai and Dindigul”, die words 
“districts of VinHbun^, Si\^^gai, Ramm a thapuram, 
Tirunelveli, Turi66riti,^aa!arti;'l^l^ birtifigul and 
Kanyakumari” shall bt^ siibstiuted. 





■ 0 ^ ft?#, 27 2006 

m air. 812.-7iapif^ #(#;atfe^ CWT'^' 

^1?^) aiftfttw 1948 (1948 ^ 41^) # *IRI 2 ^ 3fti 
C^) ^ 3igq?vi -df 9.fl\6K i >i?g ^ dM i d l o , 

5WtHt4m ^ # THR ^ TO, # 

3#!n^eiRl, ^ ftrftiiF TOT 4ft; iif i^gvrillii, ftR ' 
^ ftrftur # ftofiF 

mVom C^3|>lPig^R) 

MI^nsl^?V OF 

(CP. V, Division) " ■ 

New Delhi, the 27th December^ 2606 ^ 

S. O, 81X—In pursuafice of the clause (a) olihe 
Section 2 of Die Diplomatic aiul Consular O(fiKeeT»(0rith$ ^ 
and Fees) Act, 1948(41 of 1948),^ CentiBiOoveratauiit 
heieby authoiiae Siiri Shyam Kumar Sim Ri^eev 

Ranjan, UDQ Smt Anita Kumari, UDC and Sltf K^Kunitf / 
Singh, LDC in the High Contmission of India, Islaimbad to 
perform the duties of Assistant Consular Officer with effect 
fo>m 27th E^eniber^2006, 

pjaX^3<W)l/2006] 
PRITAM Under Sepy, ^Consular) 

*■ _ if ■-; 

^ , 28 2 (^ 

W. W. 813,-Wfft^ #1# (#^^ 

^I?^) 3lfVft?ra 1948 (1948 ^ 4m*) # HRI 2 ^ sftr. 
(^) ^ 3i3?iT®r ^ i(d\gni ^ un #TOi*ira 

ift ivHKi Rre ?i5H^ # ■ 28-12-2006 
3Tf*ranft ^ ^ mfeftet ^iCEft i j, 


tFNo.7/ll/2006-RRB] 
M. K. ^dAI4IOTRA,, Under Secy. 

Note : The,Principal notifleation was published vide 
S.O.220(E) dated the 7th March, 1977 and 
si*s6queiidy amended by notification(s) S! 0.4825 
dated 23rd Sep^ber, 1985, S. 0.521 dated 12th 
February, 1999imd S. 0.2255 dated 1st September, 
2004 in the Gazefte 6f India Part II, Set^on 3 Sub¬ 
section (ii). ' ^ 


, : [5i:a-4|38rtH/2006] 

iliiw pnB, 31^ 

New Delhi, the 28th December, 2006 

S, O. 813.—^In pursuance of the clause (a) of the 
section 2 of the Dyilomatic wd Cottsu^r- Officers (Oaths 
and fees) Act, 1948 (41 of 1948), the Central Government 
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hereby authorise Shri Harpal Singh, Assistant in the 
Consulate General of India, Saint Petersburg to perform 
the duties of Assistant Consular Officer with effect from 
28th December, 2006. 

[No.T-433(K)l/2006] 

PRITAM LAL, Under Secy. (Consular) 

^ fe#, 29 2006 

OT. 814,-TrjRf^ {WI*T 

arf^lWT 1948 (1948 ^ 41'm) '^ *iro 2 ^ 

^ TIR! ^ 29-12-2006 ^ 

srftRint I 

[Ti. ^-4330/01/2006] 

■sftiR ('titynO 

New Delhi, the 29th December, 2006 

S. O. 814.—in pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 194S (41 of 1948), the Central Government 
hereby authorise Shri Tara Chand, Assistant in the 
Consulate General oi India, Birmingham to perform the 
duties of Assistant Consular Officer with effect from 29th 
December, 2006. 

[NO.T4330/01/2006] 

PRI'I AM LAL, Under Secy. (Consular) 

^ 29 2006 

3tT. sis.-TDRf^ aiftiigtrtt (^nei 
Sffsrt^POl 1948 ( 1948 ^ 4m) VRI 2 ^ ST^ 
(^) -ai^qiu i ^l' lid'^gRl 14RE1 ^ IN-yieliy, 

^ 29-12-2006 

srfiieniO ^ 't)i4 Tnft'tjn ^ 1 

[U ^-4330/01/2006] 

■fftrTR BTcl, SISR (4?f(ic4<) 

New Delhi, the 29th December, 2006 

S. 0.815.-—In pursuance of clause (a) of Section 2 
of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorise Shri V. K, Suresh, Assistant in the Embassy of 
India, Baghdad to per Idrm the duties of Assistant Consular 
Officer with effect from 29th December, 2006. 

[NO.T4330/01/2006] 
PRIT/\M LAL, Under Secy. (Consular) 


15 2007 

3TT. 816.-<MHnt<h (Wl 1!^’ 

1948 (1948 4m) ^ tim 2 ^ 3T^ 

(■^) '4 '4)4)9 o(sHR ttd'i^sH.t *tnfr^Tra^iraRi, 

trq. ^ 15-02-2007 ^ 

^ ^ ^ il ■snfsi^ t I 

[R ^-4330/01/2007] 
wIciH ?TT^, ^8^ ('^rf^STT) 

New Delhi, the 15lh February, 2007 

S. 0.816.—In pursuance of clause (a) of Section 2 
of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government hereby 
authorise Shri M. Srinivasulu, Assistant in the High 
Commission of India, Kampala to perform the duties of 
Assistant Consular Officer with effect from 15th 
February, 2007. 

[No.T-4330/01/2007] 
PRITAM L/\L, Under Secy. (Consular) 
3^17 yURUf TntTTTO 

^ 26 2007 

W.31T. 817.-f^1 ^ 08-01-2007 ^ 

sfR (iRTtH) 

fwrra#, 1983 ^ 7 sftl 8 ^ ^ 

srfVPpm, 1952 (1952 ^ 37) ^ tTRI 5 ^ (1) 

ITO TlfePTf ^ 'Srfm ^ ^ nr*«Kl TWR ^ 

^ ^ 3T^ ^ ^ STO 3TI^' tl^, Jit lit, 

r^i^t ilHl'JH ^ th'ltri'hidi 
^ ^ ?friTTft ^T^iVi ■tn^, 338, ■srtv^T 
<hl<rl'hlc11-700068 ^ t I 

[m -H. 809/1/2006-^ (^it)] 

(IWl) 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 26h February, 2007 

S* O* 817.—In continuation of this Ministry's 
notification of even number dated 8-1-2007 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 {37 of 1952) read with rules? 
and 8 of the Cinematoraph (Certification) Rules, 1983, the 
Central Government is pleased to appoint Smt, Malancha 
Ghosh, 338, Jodhpur Park, Kolkala-70006S as member of 
the Kolkata Advisory Panel of the Central Board of Film 








[wn- 
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iga 


CertificatiiMi wi(huoniediate«fiBBt fiir Rperiodof twoyean 
or until further oidenv wtiidiem is euto. 

[F.No.8Q9/l/20QM^Q] 

• ■ _ SANCffiETA aWGH. Ditector(KlB^ 

3^T 

^ ft?#, 9 2007 

1BI.3ir. 818.f“^ %fR Mh^.^rra 
3n5^R Tift^ wftppw, 1956 # lira (i) Car) ^ 
ftftfi arara?tl^ ft4t4ftai«9 aftt ijarniir 

fiR#rai?ra # sra ?wr angft^ 

siftftw, 1956 # ran 3( I )(n) * aranft ftftff ^ 

aagnrt tfri % u4l4>fl ftifttwi -nliiPF ftaitrar lift 
nraift ar^ftnT! TjftiR % ftgrai ftl 

Piqlf^fl I«?>V) nra <iT 1 

ft?# -4 w ftiftn fte raf^ 

-23557/05-^ fttin (ra#rainraiffl#T,‘#fra'f^^raram 
^ 3rt ra!if % ^ ^ lit rat 

rati ra# 'UT ftrar-ftiRf 'fera ft4tra 01 - 03-2007 atrt 

O 6 - 03-2607 # afrftn rafto ft^ t-fterft* 06-03-2007 % 
3Tft?r ft ft (I #in ftn nn If 

3(iftn % ran-^f ^ n?f t ft> 

iS. rairaifpr ^ |f #T'3#f^ranra^ 

ra^ra ftra?^ ran,3<i)(n),Tftft^ ftift^nr 
^raiira, ^ 3ira ^ 

^ srfti^ira ft ftftftn ^ra nra # 

#3g^ti ftft.ft.i^n. nw ,"39 flfqq, 3fft tqi««q 
Tiftrai raFran iftm ft V ram ^ ft fto? 
^ ftSH rara’jftd 1#^ ramt ^ ft* ??i, ?jki ft 
ftr m ft?Pi ftniJ # ,#t ftrfft^ ftftrai 
ftftftift’iftiiFra^nfft ft ftftiftt ftira'ora.i, 53 ft 
# 1*1 ft raft ^ ft rat ft t^ raftftra f 1 

snrar # rara ft ^ ra*tft^ ftrai 

ra#,ftg 3 ft snft ftqi'q* i raft, 2007 % ftftra % 
tied ftfi Mqq ftra *11 ftftm anft ^3: anti afti ram 
ft aq^ftn rara fti ftt f ftt n? aiTgft^ 

ai'lffqrq'i^I ft t ftftt ftftfti ftftftiftftFftlraira^ra 
ptr ft^ ftra ipir ft ftr ft 37 raft, 2007 nra raftftn 
<fR'i4ft%ft ww iifiBraftifi^ratr'iHft 
ram #fftt raraflft mR i 4 gtftftrarft 

raft ratft ftfft I iirat rara^ raf iftn^ ft ft* 13 ^ 
1te raftm ■<R ra rai jpi tan ft#? fftraftra ftraft 
ft. ftrar ftrat # ra^ ftftt ranik 


irftratft ft vara-ftra ra t fttef wir^ftoftNr 

qii^Pwn 'fUq^ ^ ft rai ^qrq 

iftft rair Tira T^Rftranf ft raiw # ft ftra ftft 

IqlM-i Vqinr 3fi nflllftfl 4 <!ct 1*II rafll T IftElt, raftft , 

^ 3pft^ ra#i>tft w raft? ftj^ 

.ftrift ft inHwtjyt' ra i B wft ftft 

ftra rate ft ftk ftftq wiirai' sfti ft -^ratew 


1^ tift ft^t ftL'ftift 

^ ra ft, ft aftft^ra ft raft iM ft ftrara*! 

'3C^W■^lqn:^ Wx*H*i Pm^ 9 \ JftW8W ^RWmi ^'T 

j%Mi. \ jLiStTJt ._-- i tiiL.':* . , ■. .■. ■ ' ^ 'IAms.- 

sftt'fti ftft rateft ftr'rai^^aflgl^ 

ft vlaPflira ftra ,1 TEi w raf ftteN’ft^ 

ram ftg ft: ftft: rateflirraft raft rara ftr 

ftftf Ift^ ft 3nft ’fTW raft ft ift? 

raft (fti 2 ft raft, 2007 raftft;ft 1 , 

Tw rags ftft rar jftra i^ra ft Iftft <% ram^ra^ 31 
raftrzoe? ft ra ^nft raft rafftqirai raft raft ft 

L - ■ ..'*■ . -A . X . ' . 

wWWWjf:.' 

Birraf rara-raft ft ft rar raftft ft^fiftraftft 

\ ;■ ■ . ■■■■■■■.■■.';: .i;' 

ran: 3w ftera^ ft.' 233S7/03,‘=ftft raft wm 
ramift ftf raraft t^wff 3#rairawii ft-ftft>fto6;ra3-2007 
ft ft W 3 ) ft 

^ (|i) ft ftftfii ft ragmra ft ftra;?R^ ra^:, 
rairaRlft, (Rra?ftN ftstwiqft. Fqftq>'9'<h?raA^J960 : 
ft rani^'ftBin rai ait t38 ft rnraftfaft afti ftftft 
raft ft, aqftt';- 

. ifta#^^ftrft‘‘ran3ftrai-ran(nft'^ 
(n) ft raftW teftet” ftftra ft }4 '^ 



"i4.ftftiraft;W 

4^1 nliftd ftz,, ^ 

3ftra#, aftnt^, 
n^,fft7380Q15'' 


ft ^rafra 6-3-2007 ft ra?!#?,; <i|iii^ir, ft 

aiferaift ft’sfe i^fera ft iftra raift. sft ift ft'i' 

1, [ftft-UOil3/2io6-raft(ft7U3: 
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MINISTRY OF HEALTH AND FAMILY WELFARE 

New Dclthi, the 9th March, 2007 

S.0.818.—Whereas Dr. Ketan Dhirajlal Desai was 
elected by Senates of Annamalai University and Gujarat 
University as per provisions contained in Section 3(l){b) 
of the Indian Medical C?oijncil Act, 1956 and also from 
Registered Medical Graduates (RMG) Constituency of State 
of Gujarat as per provisi<in contained under Section 3(l)(c) 
ofthelMCAct, 1956 for appointment as Member of Medical 
Council oflndia. 

Whereas in the CWP No. 23557A)5 - Dr* Girish Tyagi 
Versus Union ofindia filed in Delhi High Court, the Hon’ble 
Court deliberated inter alia on the issue of the notification 
in respect of Dr Ketan Desai and passed orders on 01-03- 
2007 and 06-03-2007,1 he relevant extracts contained in the 
order dated 06-03-2007 arc reproduced below 

. “In continuation to our previous order, we may also 
notice here that Dr* Kcian Desai is present in Court and has 
stated that he exercises his choice under Section 3(1 )(c), 
RMG, Gujarat and is prepared to give up the other two 
places from where he has been elected upon notification. 
Learned Counsel appearing lor UOl upon instructions from 
Mr. K* V* S. Rao, Dopuiy Secretary, and Ministry of Health 
& Family submits lhal the UOI has certain reservations 
about issuance of notification in relation to Dr. Ketan Desai 
despite the fact that he has been elected from three different 
consUtucncies/universitics/siates. Keeping in view this 
stand, we had granted them further time vide our order 
d^ted 1st March, 2007 to consider the matter but today 
again there is a request for further time. Wc find the request 
to be unjustified. All concerned authorities have been 
directed by this court to complete the entire election 
process to MCI by 31 si Mjirch, 2007 before which the UOI 
has to issue" notifications for the elected members in 
accordance with the provisions of the MCI Act. It is not 
disputed before us lhal a writ petition was decided by this 
court wherein Dr. Kclan Desai was removed from being a 
President of the MCI though without casting any aspersion 
on him. As far as membership of the MCI was concerned, 
he continued to be member of the MCI till fresh elections 
were held and he is stated to he elected from three different 
places. Secondly, CBl was looking into the functioning 
and Dr. Ketan Desai was one of the persons involved in 
the inquiry/investigaiion and the CBI has filed a 
cancellation report which has been accepted by the court 
of competent jurisdiction. Dr. Ketan Desaj, as already 
noticed, has exercised his choice subject to issuance of 
notification. In the two places resultantly vacated by him, 
fresh elections would have lo be conducted and persons 
so elected, would represent in the MCI, Thus, it is desirable 
that the UOI is directed to issue such a notification at the 
earliest and inform the remaining two bodies to complete 
their election process and submit the names of the elected 


members by 2Sth March, 2007 to enable the UOI to issue 
notification on or before 31 st March, 2007. 

We make it clear that the directions contained in this 
order are without prejudice to the rights of the parties* 

Now, therefore, in pursuance of orders dated 
06-03-2007 of Delhi High Court in the CWP No. 23557^5, 
Girish Tyagi Versus Union of India and Others and the 
provision of clause (c) of sub-section (1) of Section 3 of 
the said Act, the Central Government hereby makes 
following further amendments in the Notification of the 
Government of India in the then Ministry of Health number 
S.O. 138 dated the 9th January, 1960, namely : 

in the said Notification, under the heading, “Elected 
under clause (c) of sub-section {I) of Section 3”, against 
serial number 14, the following entries shall be substituted, 
namely:— 

“14. Dr* Ketan. D* Desai RMG, Gujarat 

4/A, Vasishta Apartment 
Opposite Polytechnic College, 

Ambawadi, Ahmedabad, 

Gujarat, PIN- 38(K)15" 

This notification is made without prejudice to the 
rights of the parties as indicaled in the Delhi High Court 
order dated 6-3-2007 in the above mentioned writ petition* 

[No, V-11013/2/2006-ME{P-l)] 
T.J.S. CHAWLA, Under Secy. 

( 3 ^ mRcik fgirn) 

9 ^,2007 

^.3Tr. 819.-Wtq 1956 

C1956 ^ 102) ^ «TRr 3^ (1) (13) 

1^ ITtIPR rltlKI qj) 

^ ^ q qiir 11 

Hunlq 

w irq ^ fe qriw (fqf^) 23557/05 

01-03-2007 me 3rrqq q % wer 

■^qrqiwq ^ ?tit qrfqi ^ 

qq frqqq ttht ^ sr qqr 

■q^ qff 13TT t, qqiftq qftqq W 

7 ^ qF 3TfqijqqT ^ sirr ■qqra ^ 

q^q 3qq qiidJiT q/i qqfqq iqq Tiqfqq 

rqvqfqardq w ft 1 





'ft. ^f^i%m7T*n,s?Ti%Tr’l!ihTTS^-aipiFrPr^ 

^ «ir % ^ ^Tqj?«I f*RqfSTOI9I*r TT ^^ 

*ft <imlHr a n gffi^iH W 

wflHiMw ^T^srr wirtf, 

3R1:, 3W, ftlft?T fe TOir 23557/2005-tl. 
T*?nft iror '5R ajk sFii ^ 

■^.i.'Ri^, 2007 ,:#,3n^r?if w ^ ^ tiro 3 ^ 

( 1 ) ^ ■s’l’TO i^,, ^ mil roro 

tiwK ^ nt*i»r(rn'i ^TOTwi.troi^ro tift 19^ 

^ aiPs^^ro ^.311. 138 ^ PiHftifw! ^fnTOsT 

ro# ^ srotci; :- 

■3ror ‘‘ tiro 3 ^ 3^-ro^ (i) ^ tsto 

(^) ^ 3?tft?i -pnrfpi?!" ^ 3RTJf?r 3FtI 2J 3^ 

PinRiRsifl Tiiftfroro Tifii^tnfror ^ -am^ :_ 


Wbeie&s th^ Han’ble Delhi Hi^ Court in its order 
dated 01-03-2007 in the case of Girish Tyagi Versus Union 
ol'India in WP(C) 23557/05 directed that, subject to ordm 
which may be passed by the court of competent 
jurisdiction, the Uniyei^ties iitwMch^ i^iqil colleges 

has not » far been attached to the Health/Medl^' 
University of the Stitte^ would continue tolrd repre^nted 
in the Medical Council of India but the same Wobld be 
dapced by the operation of the notiScitnm'vide uiiich the 
said medicd coUeges are affiliated to the$q«penied Hfiffil 
Univer^ty in the le^iectiva States, . . ; , . , 

Wheritai die Hon’ble Hi^ Cbuff ^'belht wiis abd 
infbiitned that dhlMdudf of the IMkmdflh^^^ 

Petition has been preferred before the Hon'ble Suprente 
Court wherein one of the issues raised was whether the 
traditional universities Should continue to be i^resented 
in the MQ even after formation of Health University in the 
Stale,' 


*'23. ^ wpft tiro-f*nflw 

Hddeii«i ftwMi i mt 
’WTO'? y^ 

lroi-431602 

■*ro sifti^ro 3fk ’TOfhi 
^ ^ "SI rrft^ 'Mbi 'ilWiTfro ^ tit 
TfwTfm 19242/06 ^rorft^iT^troropnRd^ftsiPHii ' “ 
an^ a^k w "qr roaro tWwR 3faj ronircrof 

^ an^ amro wi tf ti tir t^rr ija t^. 
adfkknm, 1998atj^Rwr if rigro*? TProf3fc& a?iroi^t|v 
roftiT ^ wft <wn> nfk*! rroaroro fltrTOirawq 
^ afrfff 'kfearoi qfl 'kaiar ti Fronron ^ 
TRli, if, sfr afiianitjki tkn i 

- - itff.rft-i«)i3/3/2(»6-^^^-l)] 

TWRT, sffflT 


Now, therefore, in pursuance of orders dated 
^ 1st March2007 of Delhi High Court in the CWP No. 23557/ 
2005- Dr. 0irish lyagi' Vers^ Union of India & Others and 
the provuicH} of sub-section (1) of Section 3 of the said 
. Ac^ the Obnfral Government hereby makes the following 
)l^l^i^ment in the Notification of the Government 
-of btdU then Ministry of Health Number S.O. 138 
datod^lfil'January, 1960, namely:— 

said Notification, under the heading, 
tinder clause (b) of sub-section (1) of Section 3 ”, 
sittfal number 23, the following entries shall 4 k 
substituted^ namely;— 


“23. Or. h^iaisdEarOeel^ 
Govindiao, 

Ni2^r, 

Nanded, Maharashtra 
Piii431602 


Sipimi SimiKKnd Teerth 
MtirtttbatiradftUi^en^ 

■Nanded-” ' 


OfcpMcM oTBiMMi atid 
FanUy WeUaie) 

New Delhi, the OthMardi, 2007. 

S,0.819.—^Whereas in pursuance of the {^vision 
of sub-section (1) (b) of Swtion 3 of the Indian Medical 
Act, 1956 (102 of 1956) bf. MhaiselwDeeiipGdvindrao, 
memberoftltefKuhiybfMedidBe^SwaiidlUinan^ 

^ Marathawada University has been elected by the Senate 
of the Swami Ramanand Teerth Marathawada University, 
Nanded, to be a member of the Medical Council of India. 


This BofiSpatwa and cttofhHttKmofbfvM^^ 

Deelip Govindrao as member in tlw 
fiirfiier orders of Hon’ble Supreme Court oflMik in SLP 
No. 1^2/06 and i^e otdeitipf o^r b6airts of Ctwqaetent 
juristfiction oif the issue ot HU wt^ tioK netifficiiltin fir 
made to fiamderHie aflSiaHtKr^fiiieiyiMl ccf te y w iMdH^ 
Swum Hun a mn d Teerth MtraHawa<N ytdt'tiisi^ to Hie 
Maha)casbti<a.yn|yersity ef flM}tfi .S<HeneiH^.N«tii|^.jn 
aocbidance with the MUHS Act, 1998, ^tfikheveriaeailier, 

[No. V-il013/3/200fr-ME(Ptdicy-I)] 

T.J.S, CHAWLA,Und«Secy. 
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■ 3 ^ IWl^ Tf ^rfSRl (it# tt^ #if) ^ sflT Tirq titt^ srfVfi^, 1976 (1976 ^ 60) rl'TI W 3^R "RN 
(HT-861T ^ 1987 ^^ 333 ?^ t ^ ^ t % WTtrfR «ii‘i ^ 3T^ ’it 

•qatltfeU Tim T^ttt t^fvFT Rf^f^itlfclilT if fiq^eKI ^ WT TM ; 

33?!; 33^, TTT^, 3TI 33f«ilf#Ti;^ <111136 ^■33-f^ra (7) 33k (8) ^ 3mm ?Tf^’ ^ IPfkT ^ 

firai?^ trrt fti^eM, 2 , Ti#t ^ it 3# ftf^ t Tira, 33?^mmm-380 001 ?Rr rdPifta tsw 

(Ti«jT«t?irTf-ni) TH 3(kfiT'^^nf^ 33ieraTfm<i (fkH 33n'fi (T#377jTi TmTii) T kfe?iTi, 

t (f#^?iik*?W’mT(i_3TT'kfe?TT3T'nm t) 3liif## sfqkrTifk? 33 t| ^ ^/09/07/26 
Itt th' t, 33^i#TT yHiui-TTn 3(?k Tlift '^; 



■sn ktsH fkfirF km «si #5 ^ sHTfei ai^mkra ikm 1 1 iim# sTkmmH apmi 500 %.3n. 3(fR 
•:^TnT ^R?ir 2 lT.m li wmn mwi 33mTra (^) tt titt lOO m t i 33(#’igcm ^ t t^RiaFT m hRiw 

sofm ■5r’3m 11 iirm 4rH4« (Tr?r^^) ■!m^'3fkfrFi 1 dn-^kk 330 ^W, 

50 Hcqiqit *TR1 Pq'yd imPl tir '^rri <tnq| ^ ! 

^sifM ^ gsk^ ^ 33f?rfin TRikT ^ ^ ftm ^ki# ■# ^ -Hlcrim it t ^j»ny» 

3lk item ^ i Tf^rn t i ■ 5 ?^# urniit, Tirsfir, ^mra, Ph^kh fesm 33Tft ifl ki ■'rimii’T/ 

<ifM3 ITT 3jrn37TT I 

. 3(^k # 1 ^ niTTT, 3n 33ftikm^ <im 36 ^■3 <t-<iri ( 12 ) iTmri mfriif Ti wi Ti# iknm Tift i 
Hfi item ^ siiimn ^ w ■stmT-’m ^ sfcnfci ■sit fkfkRkrr ^ ■sit tiisfti, ■fewi ^ 33511 R a^k “sit mi*nft i - 

t^imi ai^ntfirt item fMkfici 1 %t tct i, sit s^ami ^‘^i ■^ ir, ■^rmim iR Tiirms cftms'S’lTim it 

ikt ■it 5 m ii sni stfk^ ^ ‘‘^” tir ^ 500 i 10,000 sr it tfs i timH skrom (■ofs) iiten so li.nr. ■i alter a^k 

soooir.'jir. srit arterrm afflcniiit3^'i"^RR 1 x 10 *, 2 xid*t 5 xio*,if,it kSTcqrT ■'jitrii^ 

itmgfiti 


[m i.'ST<iki“2l(03)/2007] 
STIR, Pd^ii^, teter in te5ns 





3{U)] !Tff^ 24,2007/^3. 193» 4^97 

ministry of CONSUMERAFFAIRS, pood and PUBUC DISIRIBUnON 

(Depaitnent CoDsumer ACBitni) . ' 

New Delhi, the 9th February, 2007 

S.O. 820. —Whereas the Central Government, after considering the «^ri subnuttid to it^ 
authority, is satisfied that the Model described in the said report (see the figure pveh below) is iii coMcrfratywni uto 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the ^aids of Wei^ and 
Measures (i^mival of Models) Rules, 1987 and the said model is likely to mamtoin its aqcuratgf o^,j»er^ of 
Biic faino-d usc and to render accurate service under varied conditipr«; 

Now, theieforcj in exercise ei the powers conferred by sub-^dons t[7)-and (&) of Section 36 (rf; the ;Mt, 

the Central Gtovemment hereby issues and publishes the certificate of atqtrov^,of the model of the.^lfTindlcating, 
non-automatic, (Platform type) weighing instrument with digital indication of “VW” series of medium accuracy 
(Accuracy class-IIl) and with brand name “VOLEX” (herein referred to as the said Model), manufacture by 
M/s. Precise Techno System, 2,2nd Floor, Ravi Chamber, Near G.P.O. Relief Road, Ahmed^ad-380 001 and wh^:h is 
assigned the approval mark IND/09/07/26; 



The said nwdel is a strain gauge type load cell based non-automatic weighing HistruBKnt wWt a maxiwni 
capacity of 500 kg* and minimum capacity of 2 kg* The verification scale interval (a) is 100^. It has a tare device with 
100 per cent subtractive retained tare effect* The Light Emitting Diode (LED) display indicates the weighing results* 
The instrument operates on 230 Volts, and 50 Hertz alternate current power supply* 

In addiAon to sealing the stamping plate, sealing shall also be done to prevent opening of the m^ine^ 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, Cffcuit diagram, wfo ng 
principle, etc* before or after sate, 

Further, in exercise of tbe powers inferred by sub-section (12) of Section 36 of the said the C^tiral 
Government hereby declares that this certificate of approval of the said ModeV shail also cov^^ 
of same series with maximum capacity above 50kg and upto 5000kg and wiA number of veriffcatron s^lf^rin^rvi^ (n) 
in the rage of 500 to 10,000 for ‘e’ value of 5g or more and with value of 1^10^, 2x10^ or 5xlff,.k beii^ l^ ppa^ve 
or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design 
and with the same materials with which, the said approved Model has been manufactured* 

- [ F* No* WM-21(03)/2007 ] 

R, MATHURBOOTHAM, Director of Legal Metrology 
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■ 3 ^ RhU '^Hin HTs<n ^ Tf an^ ^') ^ aftr tttt arfWiwi, i976 (1976 ^ 60) cre?r w aflr wr ^irnr 
^ 1987 ^ t aft? f?! W ^ -TTWIf t ?FMT? ^ 4' *ft Tjfea 

aft? W^R ^Rfoir^qT -tf 49 j^tw i(m •r^ Ttni; 

sras, ar?, arfyfw? *?Rr 36 ^ ■3R-tTT?T ( 7 ) aA? (8) fr?T Ktt ^ tpiRt «f>?^ ^ 

firai?^ tsF^ f?T?^, 2,^^ 3 ftf?% 9 r^'^'qra, aT?TT^i^-380 ooi sro tsi ^i«ipffn 

'S(i-II) ^ 3f^^3^?T%cl, ajw-^lfdd cltH^ <iHst)<u| ^ R^) ^ »[fe 

t (f^ W 3 T?i' 3 q¥i'qT 5 cT^'nqTt) aft? -f^ anf 1371 ^709/07/25 yM^^IVld f^ 

^ i, WT -q^ ^ afk 3 R#rt ^qj??ft t ; 



rT^fiPd a?TKnf?rT aiW-dlPdd ?if?^ "d94i?ui (tsfcizm W?) tl ■??1^ 3?fi?^;(IR ^RfJT 

22 aft? ^itlH SiJEcTI 50 m tl HNOM 3r?t?I?5 (t) ^ ^TPT 1 Tn. t 1 ??w' TT^ 3TT?f^?5m t ^ 
irfTOfi «tq*»iCTiirH=h' ^?Tf?ci an^qcjciq R^ira ti Rm?T 4r?i4°b •grqts (T?cq f ^) T??f mRu ii h aq^ f ^ r a 1 1 gv^ TPi 
230 50 Tdqiddf tl 

^ ^ a^tqR'ra T?#? ^ diRii^jyf sq^FRI ^ fel? #?lt ^ TRFt ^ ^lUFTT 

aft? *iTs<i ^ ^ iqrq t‘ qrmift, wsfar, f^Jii^-?, ■?Tf^ "siwr, fwsfct arrf^ ^ ?i(if "q? ■qft®tt*T/ 

%qT jUTTI I ' 

aft?, ?T?TR, ^ arRrfwt *n?r 36 ^ ^-qin ( 12 ) ^' 31 ^ ^ifepfi' ^ wt ^ ■qtf"Ettw ^>??ft t 
a?7Fikq ^^3RM-’qq^ a?^^f¥dqfm ^to) Ri^m, ^ arj^n? aft?^qiroft 
aF3Htfta itfsc? r^HHa %qi t, T?ft ^ ^ ^ '^, TSTTs^ffTT aft? diidqidd cit^PT aq<:6 ' ?>i l *ft tft 

^ 1 ft. m. ^ 50 ft. TIT, 100 ^ 50000 ?I^ ^ t' ?lrq|qd HlTHtd 3ft?T?T (t??!) aft? 100 ft. TfT. ’^'3?^ 

"t” ^ 5000 ^ 50,000 rl^ ^ ?ft ^ TqWT airRIel (T^) Tlfet 50 ftT.TTl. cT^ ftt aift^TTO ^R?n ^ t 

aft? t ^Tpr IxiO". 2x10^ ^ 5x10*, ^ t, ^ 3^dlcM=b '41 ■qtn?R^ "'Jiilte "qt ft f I 

[TT. ft^^T??-2U03)/2007] 
3TK. ETTO^TTci. rH<yi=t>, ftftqj inq ft?n 
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New Delhi, the 9th February, 2007 

SpO, 821. —Whereas the Central Government, after considering the report subanitted to it by the pfcsKribed 
authority, is satisfied that the described in the said report (see the figure given below) is in confomiity mth the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 Of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the modiel of: liOii-aiRojiiiittc 
weighing instrument (Tabletop type) with digital indication of “VJ” series of high accuracy (Accuracy i^lfi8fr^ll> And 
with brand name “VOLEX” herein referred to as the said model)^ manufactured by M/s, Precise 2, 

2nd Floor, Ravi Chamber, Near G,P,0, Relief Road, Ahmedabad-380 001 and which is assigned ttie approval mark 
lND/09A)7/25, 



The said Model is a strain gauge type load cell based non-automatic weigbipg instrument (Table top type) 
with a maximum capacity of 22 kg and minimum capacity of 50g, The verificatioo scale interval (e) is lg< It has a tare 
device mth a 100 per cent subtractive retained tare effect. The Liglit Bmitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit (Hagmn, working 
principle, etc. before or after sale, 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central' 
Government hereby declares that this certificate of approval of the said Model shaU also cover the wei|^ng ^trument 
of similar make and performance of same series with maximum capacity upto 50 kg and with number ofyeriftcatipp 
scale interval (n) in the range of 100 to 50000 for ‘e’ value of Img to 50 mg and with number of verifiaftioh scaile 
interval (n) in the range of 5000 to 50,000 for 'e’ value of 100 mg or more and with ‘e' value of 1 x 10^,' 2x10^ or 5x10^, 
k being the positive or negative whole number or equal to zero, manufactured by the same manufi^tufer in accordance 
with the same principle, design and with the same materials with which, the said approved modAl has been 
manufactured, , 


[F, No, WM-2J(03)/2007] 
R. MATHURBOOTHAM, Director of Legal Metr<dogy 
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822, ITO ^ TITga ^ ^ Tpn‘t % 

■3?FI (Tfr^ ^ Tj^ ^') W sfR "tlN TTH^ srfWT^, 1976 (1976 ^ 60) rtsiT ^ sfiT "qp? Hii<« 

(qT^dT ^ ) irqq, 1987 ^ ^ i ^ qra qft ^ *it <1=™ hTsct 

^gfm WT x#TT sfn ^Rf^Ri^T “tf <J9y=H ^ t#tit ; 

3icr;, arT^ifwi^ qra 36 (7) ak-sq-qm (s) ^ ^ ^ir=Ki4qnqktn^ 

TfRq. 1 sjkrkkti?^^ w, 3Tte^,Ti^^ w, Tprop"sraMkfERT trraiq 

^gfai (wtkn ?^-iii) ^ *j?aM^ arq^Tjwq ^tItcT, a<^qiRia ^ hTs^ 

qrq “Iro" t (1^ l?rcf '5?i^q?^'3qfT kte^ Tm t) afk fkk fk? srk '^/09/2007/3) 

feqi qqi t. spjqr^ wp-qq ^nfl aik qqnfer qpcrft t i 



iffe^ (.ktq ^ ^) ksi st^qr qq cfls k?i aTT^rfet sF^Tsrftkci kraq ^qqJT'n ^ i fqqfl 

aifk^icra ^RcTT 30000 fe.TiT. t sflT ■■sfHrfq ^Rcn 100 f^.Tn. tl qrqiqq qTwr C?) qn qn 5 "fe-Tn. t i 

aqi^qg^iq ■gft?T t Tra 3tft?ra oSRicMwq) qrfki arrtq^^ qqrq ti qqp?! t"^) "sr^ (ikH 

qRuiiq iMqfifid ^RfTi t I fj 9 <+i<ui 230 kks, 50 ^ TTcqrqtf ^Kl TOq TT qpk 11 

^iHai'i ^ ^s^ft+,H ^ srftftqa h^iIh qt qiTC'jyi ^ ^ kkrq^ kt ftiqr jcnjrif 

str kfsci f tr qt t’ ayehl yiHul, qqT«f?n, fe'jn^'i, ■qfqfH ^qnuq, =6i4'tik1 f^wio anf^ ^ ^ ^ 
qftqftq qtf Iqiqi qn^Tn i 

3?k, qrqnr, arfVfqqq qt qra 36 qq-qin ( 12 ) ^ qqq vifqriqi qp wt qrrt ftj; kkrm 
t fe rTsqi ^ arjktqq ^ ^ qqpi-qq ^ aknffr qkt ^rfkRtcn ?kt Tkt fksrct, ^ aq^qq afq qkt qwift ^ t^rert 
qqq sTjqtttq qqfqqfq Iqrqr qqi t, [qf-irEid wt ^ tt tt qqi^4rn am ^iq^i^rt'i ^ n'l'ni iiH<»i^''i kt 
tftqil 5 m qr^qq qfqqr^'t'qrq^lkft 500 k 10,000 qqrqff tq f q?qm afcm^ (q^) q%q 5000 %.qT. k 150 ht 
qqi ^ 3 TftfcpqiT fffqqi qi^ t aik “t"qH 1x10*, 2x10^ qi 5x10^,^ t, qft qpirH+ qr ■'jqfe qi qjqr ^ TRg^q 

f I 


[qq. q. ^q^iTq-2l(168)/2006] 
sm. qr^jT^s'Tq, iqt?w, fqfqqi qnr 
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New DelU, the 9th Febritmy, 2007 

S.O. 822^—Where** the Central €Soverrimetrt, after considenag the leport sulpvtted to it l;iy the prescribed 
authority, is satisfied that tiie-Wodel described in tbe said report (see the figur^ven below),i8in,c(»^ForiBity with. the 
provitions of- the Standards of Weights and Measures Act, 1976 (60, of 1^76) and the SUndards of Ww^ts and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to mairitaiii its accuracy over iperiods of 
sustained use and to render accurate service under varied cotiditionS; 

Now,- therefore, in exeici*e of the powers conferred by sub-^tions (TJ-khd (8) of Section 36 of Uie siud Act, 
the Central Government hereby issues iSid publishes the certificate of j^tproval of Model ^ non-ttitom^ weighing 

insifutnent (Weighbridge type) wiftdtgjed indicaitiion of “PWB”-series .pftnedh^ accwacy (Aocitt^ ctassrIIIXto<| 
with brand name ‘-‘ WUNde” (be»m jwftrred to:as the said Model), jmuiufaiitiired by M/s. Prince Scale Ijidw^as, 
Shop No. 1, Near Hari Om Society, Odhav, Near Rajendra Park, Ahmedabad, Giijarat and which is as^gn^ the 
niarkIND/09/07/31. , 





The said Model is a strain gauge with a maximum capacity of 

30000 kg. and ininimum capacity of 100 kg. Tlie wt^cation'^fcttta^e) is 5kg. It has a tare device with a 100 per 
cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instrument 
operates on 230 Volts and 50 Hertz alternative current power supply; 

la additicm tp sealing the stamps plate, seal^ shall also be done to prevent Uie opening of the machine for 
fiaudulent practices mtd sball.not be changed in terms of its material, accuracy, design, circuit di^Mir vmrking 

principle, etc. before or after sale. , ‘ 

Further, in eurcise of the powers conferred by sub-section (12) of Section 36 of the said Act, the'Central 
Govemnient hereby declares that dris Certificate of approval of the Model shall also cb^r the weigh^g instruments 
of similar malfft and performance of same^series Wilh''maximum capacity between SOOO kg and up to ISO tonne and with 
nimiber of verifici^ scale interval (n) m the range of 500 to 10,00p ^e’ vidue of Sgortnore and V value 

form IxlCP, 2xlO'‘ or ^10'', kbeanga positiv&or'pegative whole number or equal to zero, Bi|nuj^tuTed.by the same 
maniifaphir pr in arrrtpt^nr>^ witli the Same principle, design and with the sapje materials wife i^ich, the smd proved 
Model has been manufactured. ' 

. ' " [F. No. WM-21(168)/2006] 

R. MATHURBOOTHAM, Director of Legal Metrology 
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■^.WI. SfJT, Tnf*4^iRt SRI "3^ RT ^ WVH ^ ‘W t % 

3^ dfSld nUtrl ( RR ^ Sflfifif ^") ^ 3ft^ TTPT RFT3? SlfMfWT, 1976 (1976 ^ 60) 3*11 ^ sfH RN RFRt 

( *ffg? f f ^ ^FTR. 1987 ^ 313^ t sftl ^ ^ ^ ^'^33311 ^FTTrTR 7RF1 ^ ^ ’ll hTsct 

■Rfii«Jfir 3 m M^mr Rftfwfmif 4 39333 3 R 3 t T#m; 

313:, 31^,«<=f)Ti,333 ailVfmmmt *trt 36 3fl39-tmT (7) (8) ^Kc33Tf3mTf 3nmilR3R^fi^'^^rEf 

fro ggyj i s i, ^fri 3 , 1 , '?ft 3 i1r ^ rrt, 3il33, ti^ W ^ rri, smR^r^K, ■jpmra ^ P^Piftn r«rt wsfur 

(mlI^^c^ ^-ili) ^ "miEftsm” »j^3n3J53 3I3R 393Rq ^ 313m) ^ iflS5t 3n, 

f^?T^ ^ 3JT 3RT “fro” t (i^ 93^333 RteFl 3TfT RRI ^) sffl f3? 39^ 1^3 ■^/09/2007/32 

mn t, 9999-93 ■strI sfk 93nrvid 3R3t t 1 

333 Rte^ (3T9 ^ 9^ 31l<^Rl 9m Fd^d ■9397 33 9R ^71 -SUmfeT clH-l '393799 ^ I 3rf93j39 81931 

5000 Im-iji. 13^R ^micrr lo "fm-Tn. ti ■939193 919913 ammr?! (^) 33 913 5oq m. 1 1 wf* fmwnm 3il fern■tf nRql^ 

3R^ ^ fen aifdRdd tl "^TRl' 1(31 OT^^jJdd 'gf^ 113933 913 3lfd9d '>93d3lrH3 3lft3 31imig?n 9913 ^1 ■93371 

3c9^^13te (l(^ i ■^) ■937^ 3t^ "FftimR 393f^ 3193 i I 393199 230 fTFmi ^ afR 50 '5191133! 3R1 

9313'97 31Ff 3193 ^ I 



HlftM'l ■^ m ^31313 ^ 31M33 'RTlh 3it 3193gyf 393^' ^ ^ 9313 m 'f^ 9)93-3 9t im31 331(91 

3ft7 91591 ■R '93^ 31 313 393l! 9I9lft, 3311^31, f5'33?3, 'Rf^ '513919, 314=610 fkgfd 3Trf3 3fr TRlf ^ 933 

■iRql^ci 3^ 13131 913(91 I 

afl7, 71731R, ^333 9f3l339 3)1 3RI 3 6 35lmT-3Rl (12) '0' 9331 'TlfWlf 33 9319 3170 p,'35 "^llmm 317(ft t 

1m ■333 '9159 ^ 3Tg9l39 m 19 ■519r9-'93 ^ mmfcl 3711 fMOnfdl ^ ^ Rl^Id, 153T19 m STJRR 3?R ^ '91991 
199^ -^mi 3igi1tr<;d 91391 P^rdfOd 1^ ■931 i, r=irdfl|d ^ jgigrn ^ ^ # 9m, 331*l3T ufR 3il491d-1 ^3I9R ^3)7'1| 
9t ■^ 91 5 in. 31 ^719 37f3m ^ '9P1 ^ #1^ 500 ^ 10000 3 m 3l1 ^3 i5f 793193 3917191 ('9:3) 7lf?3 5000 lm.91. ^ 

100 33 3m3l1 3Tf3m39 81931 31^ f 3fl7 “^”'991 IxlO^, 2x10* '31 5x10*, ml 3399m'31 3F999m 'g'Tfm 31 Tpt 
99g^f I 

[■mi. 9'. mm^^-2!(168)/2006] 

397. 9I*J7g59, PdO^im, f^3m 919 13?13 
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New Delhi, Uie 9th February, 2007 

S.O. 823.'^Whereas HiBr Cesteal Government, after cons^ring.-^ r^>o4 s^bnutted tp; it by thp prescribed 
authority, is satisfied, that die Model described in the said repc^ (see the figure given below),is in cof^omii^,i^]th the 
provisions of the Standards of Weights and Measures Act, 19^6 (60 of 1976) and the Standards of Wei^ts and 
Measures (Approval bf Models) R^es, 1987 and the wd Model is jjl»ly t6 maintain its' accuracy over periods of 
sustained use and to render accurate service utider varied conditions; 

tiTow, diehfore, in extrcw o€ the powers conferred by siib>seefibnB (7) and (8) of Secfiori 36 of the said Act, 
the Centml OoVeRiuent hereby issues and pubitshes die certificate of approve ofthe Model of iKm^iutoiDstic weighiiig 
instrument (Crane Weighing type) widi (Hgit^ indication of “PCR” soies of me^mn acciirBcyCAcGuraGyCU|SS>l]l)md 
with brand name “PRINCE" (herein referred to as the said Model), manufiKrtuied by M/s. Prince Scale Industries, 
Shop.No. 1, Near Hari Om Society, Odhav, Near Rajendra Parl^ Ahmedabad, Gujarat and vriiich is assigned die approval 
niarkiND/09/D7/32. 




The said Model is a strain gauge type load cell based weighing instrument mth a masimum.capadty of 
5000 kg and minimum capacity of 10 kg. The verification scale interval (e) 500 g. It has a tare device, with a lOO per 
cent subtracdve retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instniinent 
operates on 230 Volts and 60 Hertz alternate current power supply. In ^ifition to seeling'the standing, plate, sealing 
shall also be done to [uevent the opening of the machine ifor fraudulent-^acttces and Model shrdl nptte chwged in 
terms of its material, accuracy, design, circuit diagram, working principle, etc. before or after sale. - 

Further, in exerciw of die powers conferred by sub-section (12),of Section 36 of die said Act, the Central 
Govemnient hereby declares that this certificate of approval of the said Mode! shall also cover die weighing instrtunents 
of similar make and performance of Banieaeries with maxiifi^ capacity betw^"'Sd6D 1^ and up^ 100 tdnne and with 
number of verification scale interval' (n) in die radge of 500 to 10000 fbr ‘e’ value of 5 g of more ind ^e‘ value of die 
form lxl0^ 2x10* or 5x10*, k being a positive or negative whole number or equal to zcto, mMufitetatfed by. die same 
manufacturer in accordance with the same principle, design and with the same materials with which».die said approved 
Model has been manufactured. 


[F. No. WM-21(168]/2006] 
R« MATHURBOOTHAM, Director of Legal Metrology 
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■gjT.anT. 824.Tngci ^ ^ ^ frar 1 

offSlrT ■RT^ (Tl^ ^ ^ ^’) W ’IN NFNi S^rf’NR, 1976 ( 1976 60) sftT W 7T®!! ’IN *in«P 

(*iTeHf ^ si^n'k.h ) f=nTO, 1987 ^ ^ 315^ t ^ ^ TT’firaTT 1WTTNT iNrN ^ srafti hTsct 

^e|cn sfp; f^NN TftfFTf^' '3’T^ TNH ^TIN-T^ ; 

sra:, 3T^?,^N^TK^,'3^ 3Tf«lf¥TO^ VRI 36 (7) sflT (8) ^ ?TfeTN ^ 'g'? 

jc4^q ’ -c fe "Rr. %.. N’SSTT 50/29, *iMHK TiR, '^’=^-600021 IRI f^W^N W«fN ^ C^®f?n 

^-II)'^ HNN ^’NiNT (t^^TSN 5NnT) 

TR“^" t (f^ T?^'3^RfS^3 ^ fFTl t) afr STJTN’I 3TT^ ^/09/2007/20 ’RIT 

t, 3i3R^ 3i*iN!-'R5r ^ 3fR y+iHjid RRcit t; 



T#^ TI^ f5[^ ^ 3NT7 ^ RR ^ 3n*nfR! 3 TW^t 1^ TTRN (Z^NTZTR y=til<) TRRRN i I 5«'t'1 

atfqwi ^RN 30 fe.Tn, t 3lk "4Hr1H ^R?n 100 Tn. t I RNIRR HIHHI'I 33RRIN 2 Ul. i I 3TT^T^T^f^ t 

r4fl4> l ?RT RTfcT RMR t 1 3N^m SI-hU (T^ ? ^) TNTf tlldT HR''rR 4H<^f?tn "htcH 

t sk ■SWNT 230 3TR 50 RrRNrlf RRT "R ^ RRN t I 

WlfRO ^ Tlt^ ^ 3 tM^ N?ftR ^ t69d'jyi "SIRFR ^ 3^ 'STH ^ TNN ^ Rt 

’STNTir afR RH ^ RT 3RTfI TIRTlt, NSTTS^N, miJR, 3TTf^ ^ ^ 

^ f^nir w I 

NTW, ^ STfqfwr^ <^m 36 ^TR'RU (12) N 31^ Tlf^ 3PTR ^ fR ^ 1 

% ^ NteFf ^ ^ RRNI-Tjl sifPfa 'SRt ftRHlrfl ?RI tRZjfcI, rs-Jii^n ^ 33^?TR 3^ R^Tf TIR# f^PFI^ 

■ 3 ^ NteRi fsrf^RfiiT ftiRT TRT f, f^frf^T "srI *“jw?n ^ M ^ N*n4fn afn: rnnnr ^ tfi^ ■st^rn ’ ft ^ 

’sft 1 ftl. m 50 ft. TITR^'t'NN^ftrft 100 "ft 50,000 ft' ^<^|9T HIHHI1 SRRT^ (TR) aft 100 ft. UR NT ««ft 

srftUT ^ ‘I* NB ft fftr 5000 ft 50000 cNT ftt ftj( ft TRRNR HI49M 3RRIB (T^) NftR 50 fftftniR TN? ftt Slft^cR ttiHfll 
urft f aft “f RN 1x10^, 2x10^ NT 5x10^, ft t. ft URTRB NT UiWN3 "T^ NT ft NR^cN f 1 

[NT, ft. ¥^TR-2U05)/2007l 

, 3TR. RiajT^STR, ft^NUT, ftftUf BN ftft^ 




[irmil—3(ii)] !TTr^24;2P07/^3, 1929 1^' 


New Delhi, the 9th February, 2007 

S-0< 824,—Whereas the Central Government, after considering die report^ subn^tted |Q it 
authority, is satisfied that the Model described in the said report (see the figure giveihi below) is i^f confonnity wj^ (He 
proviskwffi of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the St&ndh^s 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its of 

sustained use and to render accurate service under varied conditions; ■. 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and<8)ofiSeicdan 36 Act, 

the Central Govemment hereby issues and publishes the certificate of approval of tlui of Apn'iapiQnaatic w^ghing 
instrument (Tabletop ^type) with digital indication of “JEP-JIP” series of high acctirai^ (Accuincy ^^la$^]l}.f^ 
brand name *‘GRACE” (herein referred to as the said Model), manufactured by wk, ^udfe Eqdipmi^t Pvt, Ltd,, 
No. 50/29, Nehru Street, Moopanar Nagar, Konikkupet, Chennai-600021 and which & aligned ffic mark 

INDA)9/a7/20, 



The said itmdel is a st^n gauge type load cell based non-automatic weighing instnWent (Tfable)^ Type) 
with a maximilA capadty of 30 kg. and minimum capacity of 100 g. The verifiCadoii scale interval (e} ik2g:it has a tare 
d^ce witb^a 100 per cent subtractive retained tare effect. The light EmittingTliode (lED) infl^afi^Sie 
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply; ^ 

In addition to scaling the standing plate scaling shall also be done to prevent opening for 

f^dul^t_practices and model shall not be changed in terms ofits material^ accuracyj design^ circuit Wbfkuig 

principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Sect|on 36 of the said tjhc. Central 
Govemm^t hereby declares that this certificate of approval of the said model shall al^ covet the weij^hg instrument 
of similar make and performance of same seri^ wift maxihlum capacity up to 50 kg and With limtibef of ^ifi^tibn 
scale interval (n) i&fhe range of 100 to 50,000 for ‘cVvalue of Img to 50 mgand with mmitei^ofverilkii^ 
interval (n) in ^ range of 5000 to 50,000 for ‘e’ value of 100 ing or more and wilb *eVvalue pf 
k being the positive or negative whole number or equal to zero, manufactured by the same manu&cfuterr^ acopy^aaccy 
with the same principle, design and with the same materials with which, the said approved Kfodel hak- beon 
manufactured. - ■ ^ " 


[F. No. WM-21(05)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 


816^GI/07-^ 
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9 ■'ITWf, 2007 

•^.OT. 825. ~ 'gW ^ 73^ fWT3 m ^ ^ WtTH iFir t % 

i^f i^fSRT Efen ^ ^ sn^ w whpt srfvf^. i976 C i976 ^ 60) sfR ^7T*n 

^ 3igi^) tijq-cf, 1987 343^ t 3fR??TW^ ^ 3T^e^ i? -3^ 

^sftn 3TE ■qfrfwRnif 'sqy'W ^ ; 

3RI:, 3T^ 3lf#FTO ^*TRI36^^ URlC7)3fR:CS)gITr ?Tfeqi' ^ WT ^ 

^ in. f?T,, R%T 50/29, %?; ^9MKH'l-i, %=^-600021 gRT ttgtr ws^gT Rif (Wafg! 

■^-III)^ "-^It-^Rt’' SRRRTf^cif^RWiJT (RRTRjqTT^TR) ^Ef5clR?T,f^raS^srte 

RilRIR '*tt?T" t (f^ tffe^ W TRT t) sfk ST^RTgil f%^ UR ^/09.'07/21 RRI 

t, srgtjir^R -RTTm-RR rtr afir m+jRim RR?ff ti 



fR^ ^ 31^ RH RR ^ STIRlftfl SRRRlf^ rflRTT (tRrRTR RRTT) dTTRTm ^ I IRIRff 3rfR«tirtH 
«fRm 30 f^.m. t 3fR "-{RgR ^RtT 100 m t I ycRIH-l RNRET SERTTRI 5 TO. t I ?RR TT^ ^TlskjcPT -gf^ t ^>1+1+1 -TTR 
TlftRra ■SSravePTRRR? RTfcr STI^Rg^R 3IRIR ^ I 3IRn?T doH'jfef) ^TRfS (tt?I ^ ^) RR?! RfrWTR RRRfTTrT RRfTI t 1 444)701 230 
50 ^ -SRRTRRl 'TTT -HRIR R7 RJRf RR5II tl 

-WlftR'I RR Tfm RR^ ^ ajRlR<W R#1 Rff R743^ ^TRFTT ^ ^ ^ TR7R Rt -HldR-R 

'*11^^11 sfiT hTscI Rft IrR^I ^ RT antm RWiil, RRlsfcH, Tlf^H ^IRRTH, qf^Ai fE^TcT STlfg ^ RR WRjft iRoufi 

R fetR? Rfl 71®^ I 

3ft7, R7^, 3RR 3lf#lRR Rfl RRI 36 R?! RR-RTTT {12) gRI RgRl TTfRcPfl RTT WT RTT^'p; RF RfRRT RRtff 

^■feFRtTRTS?!^ 3TpftTT^F73 3RTOT-RR^’3raifRF7fttRlR4ffFg[R'3RftR^,feRT^’^ iTf3m 3317 RTTt TITRlff f^RI^ 
RRR SI^Rlfer nT-SOl fRfRRfR fgrRT RRT 'f, tofTifnci RR) ‘)'ti, RRT^ffn sfll RTTRWRT nlfTt-l RRRRRI Rf Ffif 

100 ft. RI. ^ 2 TTTR ^ ‘'I'RTR^ft^ 100 10,000 RR3 RTl tR R'Wr4'I4H MI4HH (TE) afR 5 TTTRRT^Tft STfRRT 

ftR 500 R 10,000 RR) RcRER HI4HH SERTR (RR) RfFR 50 fRi'dlUIR RR/ 3TfRRRR ^RRI RI^ t 

47 RH 1 xlO^, 2x10* RT 5x10*, 4 RRTRTRT R1 RfWrRR3 ijufe-qi Rpl ^ RE^ f I 

[RE. R. Wi|RR-21{05)/2007] 
m. RT^^RE, Pr^RRi', ftfRR) RTT ft^lR 








300] 


^ 24,2007/^ 3, 1929 


1607 


New Delhi, the 9ih February, 2007 

S.O. 825,—Whereas the Central Government, after consideimg the repeirt sWinii^'tOfi'tiy 
anthcrity, is’satisfied that the Model described in the said report (see the figure ^Stenbelo^) isWrSaiffiftfeitiy-'^mBte 
pcovisimis the Staiidards of Weights and Measates Act, 1976 (60 of 7S76^and tlK Stapibi(d$«i^ W(^hi» 
Measures (^^rpioval of Models) Rules, 1987 and the said Model is likely to ra«(«a» itS:iWCft^ 
sustained use and to render accurate service imd^ varied conditions; 

therefate^ in exercise of the powers conferred by subsections (7) and (8)^f ^ec|iw 
Centeat Government hereby issues and publishes the certificate of approval of tte ^ non-aa ^w nfec (^;^let^ 

type) wei^ng instrument with digital indication of “JEP-TB** series of mediuhi Bccxxtdi^y (Acciirafcy vS^4h^ an^wiitti 
brand name **GRACE’' (ht^in refened to as the said Model), manufactured by M/tf^^udfe' 

No. 50/29, Nehru Street Moo{)anarNagar,Kornikkupct,Chcnnai-6()0021 and w is assigned 

IND«9/07y2L 



The said'tnodel is a strain gaiige type load cell based noh-aultmia& tes&t«incirt>fraW^pT^ 

with a maximum eapaet!^ of 30 kg. ai»l ininiiimm capacity of 100 g. Ibe verification a tone 

device with 100 per cent subtractive retained tare effect The Light Emitting Dipde (L^) tip iflesylt 

The instrument operates on 230 Volts and 50 Hertz ^temate current power supply; 

lu addition to sealing the stamping plate sealing shall adso be done to prevent ppciim^ of f^^ 

fraudulent practices and model shall not be changed in terms of its materiai accuracy, design, ciicSit dia^rioi, Working 
principle, etc. before or after sale. 

Further, in exercise of the powers confened by sub-section (i2) of ^Secticjft’36 of thfe said^ Atsi, the C^tial 
Govenuneni hettby declares that thn certificate of iqiproval of the said model shall 
of similar make, accur^y and peifoniiartce of same series with maximum cap»ity:^i^>ta 50kg 
interval (u) in the range of 100 to 10,000 fw ‘e’ value of lOOmg to 2g and with sc^jlCzm^ 

of 5b0 to 10,000 for ‘e* value of 5 g or more and wifii ‘e’ value of IxllF, ?xl(j^ or 5x10^, k bfeing a i>6^five cff'iKg^V^ 
whole numbo:'or'equal to 2ero, manufactured'by the same mantifactuter in acccHdancewlft'^he isailtte ^rrabiple, 'deri^''~ 
and with the same materials with which, the said approved Model has been manufactured. ' I ’ 


[F.No.WM-21{05)y2007] 
R. MATHURBGOTHAM, Directen: of Legal Metrology 
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■=1^ f^, 9 2007 

^.OT. 826.-^^^ fqfea ^ 3r?5fT fTTfi ^ "EfF WVH ^ Tjairi % 

■ 3 ^ RmI^ qfSm Tffrf'l ^ ^ snfsfw ^’) ^ fTKTr TIK "RT^ srfvfwi, 1976 (1976 ^ 60) ^ ?l«ir ^ ■Rprar 

(*iT«(nT ^ oijhV'i) 1 wi, 1987 ^ f ^ ^ t % ^W?TR WO off OTWfy ot "SOa ifiS^T 

■o«pffn T#n sfR Ww if tjh^-w ^ wo oiTro otor; 

310:, 310, 07^ mO)R, 300 SlfVfOOO Oft 010 36 Oit W-OTO (7) 3fR ( 8 ) ^ WO ?Tf000f Oil WtO ^ 
^ 311. %, 7f®iT 50/29,%3i'?^,■'iWR,oiro^^, '0^-600021 ?Ri 0 * 2 ^■oor^toi0»f (o an tfoi 

Orf-III) OR^ sfOiOi ^JOOi OftO, 31W0lf^d OtclO 39=60)1 (t^WTO WK) ^ OTW 00, f^lO^ sTTS 

OilOTO*'Tf?l*' ^ (f^ W 01 ? 1 ^ 0001(1,300 TferOt^T 0011 ) .afR 3130 K 0 30 ^ 00 W/ 09 / 07/22 j<Rllcl foior 001 

t, sijotoo wro-oo wf 3ih: wifw oRot 11 



300 W fo^ WR on OR ^ OTOrflO ORRT SROOrfOOT rfRTO (^3000 TlOiTT) 300R01 t I 

SlfOOiOO 83001 1000 fo,Tn. t ok ^^000 8JOOT 4 lOi.Ol. t I WOO OrOIOO OTOOFT 3RRM 200 HI, t I wk' 00> OlT^OgOR 

t loRron oro ofovro ^i^oFROoi oifto sn^ogon ooro f i wra 3Fonfoi 3T0fe (oft 4 w) gw oioio oftoio 3O 0 f^ i d 

OROl i I 300iRO 230 0f03 afiR 50 3^ TWOOf OKI fO^ OR Oilk OiROT t 1 

Rsifrqo oil RfRT OR^ ^ sifofROO o?ffo OR oi03'3;oT ^rowf ^ %TT Rora ono o Rioor ^ %T 3 ; ot Rfkio^o ^ioi 

'fli'R'K alkoT®d off tkon ^ Ol ^ihuI, O*Tl«f01, I 4 'jII$H, ofoid ^|i|i]IO, of^o airfo ^ o^o k’oittofROtfo 

ol^onoi^i 

3?|R, RTROOR, 300 Slfofooo Ott OIRI 36 Oit 30-0TRf c 12) ?1R1 000 Tlfooof OiT WR OiR^ flT owokooi OROt 
t fe300 0feFi ^ arjopio ^ w wo-oo^ sroko 3Rfl fofoofoi itri 3Rfy fo^, feonw ^ argoR afk 3RTt oiHiil HuiorI 
300 OfeR3 Ikfoom fOiOT OOT f, fofofto 3RTt ^ ^ # OOi, OOiaJoT aiR onkOMO OlFTO 300^ Ot ^ 

^ 5 010013Rr^ Slfw^ '■?' OTO^%k 500 ^ 10,000 OOioft ^ ORicomOIWT afORIFT (00) RT%0 50 fedluiH ^ 3lf^ 
sftR 5000 foidluio 007 ofi arfooicrti briot ot^ f sfR w ixio^, 2x!0^ or sxio*, ^ f, ^ ootorot oi oroioROi ■’jyifot 
or OpO ^ 0 1 


[00, k, ¥^W-21(05)/2007] 

30R. ttT^^RO , FlWOi, lofooi RIO fo^ 







[’inin—«^3(ii)] :'>?N24,2O07/^3,1929 1669 

New Delhi, the 9th Fettfu^, 2007 

S.O. ^6,^—the &ntr^ .GoverTKBehtt after conai^ring the report spboiUtiB^ .|o. it by ^ ^esqibed 
authority, is satisfied, that the .Model described in the said report (see the figure given below) is in .ooninapi^ 
provisions of ^e Standards of Weights^ and Measures Act, 1976 (60 of 1976) aiid the Standards of Wei^te and 
Measures (Appiovaf of Models) RulesM9S7 and die said Model is likely to maintain its d(£iiirwy over {jihiodsr of 
sustained use and to render accurate service under varied conditions; ■. , i , ~ ■ ■ j 

Nciw, fhereli^, in exercise ef'thd-powers cotrferred by sttb-secttchis (7) and (8) of Section 36 «tf the said Act, 
the Central Government heta^y issues and publidies the certificate-of approval of the-Model ofthe aelfdhdKatiaBi’ 
nonrautomaUc (PlatH^iBQ.type) weig^n^ instniinent with digital-indic^km of “JEP-PF” senes df,-i^Hgii,#ecuFaqy( 
(Accur^, classTUi) with hran4,napie "GRACE” (herein referred to as .did.^id Model), M/s.. 

Jude j^uipment pW, Ltd., Np. s6^, Nehrii Street, Moopanar Nagar, Koniikkupet, Chenhm-6(k)621 arid which is 
assigned the approvaf inaik iNDM9A)7722. ’ 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Plaiteform Type) 
with a maximum capacity of 1000 kg|. and minimum capacity of 4 kg. The veriGcation scale interval (e) is 200g. It has a 
tare device with 100 percent subtractive retained tare effect. The Light Emitdng Diode (LED) display indicates the 
weighing result. The iastnunent operates on 230 Volts and 50 Hertz alterBateonizeat powof' safply.---', 

In ad^tKMi' td'sealing the stamping {date sealing shall also be dene to prevent upaifIhg'afsi'ihe'ilkUlHM 
fraudulent praci^ea ^ nwdel shalLnot be chmiged in tennsof its mateirial, a<^aay«(lesi^^^r(^tdiBgmsn,-wa9'k|qfr> 
principle, etc. before or sale. , ,. . . , . . 

: FutOrt, in': exnt^ of the powers conferred by sub-secdcm (12) of Section^ 36 of=the said ‘the Gditrid^ 
Government hereby declares that this certiEcate of approval of the said uapdel. shs^ the- weighiflK^^^'^ilniaaent 

of same series with maximum capacity above 50 kg and up to 5000 kg and with nutnber of verification scide interval (n) 
in the rangex>f 500 tolOOOO fiw* ‘e’ value of 5g or more witfi '‘e’ Value of 1'^ kbeiii^ positive 

or negative whole numbOT -equal to zero, mani^ctured by'the same manufacturer Wdth the Same den^ 

and with the same materials with which, the said approved Model has been manufactured. : 

[ F. No. WM-21{05)/2007 ] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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^ ftc#, 9 2007 

^fSRT ^ 341^^) afiT TITT ttpRT arfyf^, 1976 (1976 ^ 60) 7TS4T ^ sfk TIN 

(’Tfepilf ^ srj^) 1987 t I^^ETMRRfm ^ 3T^tI 3^ iTfS51 

asfir 3q^ ; 

ara:, SR, ■R5FR, ■33(1 sri^rfSpR -SF^ 3Rr 36 37t ■33-’!ifRI (7) Slk (8) ^ 1?^ -^rf^ 3JT 31T^ fq; 

A«(4 '3ri*^3> 56*^1 %., 52 ^f?! 'te, ^'iCi’si, SiW<?l's, •^'jn(rl''s '5RI fqfifia " T1 '^-15 " 31?^ ftl4, 

•afpife tpjcl ■RN ■;riTT?ft ^ Tfls^ 3il, 3)T 313 “■ 313 ^ 7(3 t (1%3 W3m'333 3fe?r3JfT 

33lt)1^*rRT¥'fe3'?f3if3it3fH3R'5II5^%,409,3T3?T^3fe3)^R, ^-17, fclSHlW 3? fafwft 3it Toll fu I cl 1^31 "W 
sfR Sijnl*;'! "f^ snf 733 "^/l3/2006/309; 1%3I 331 Si^hIs'I '51313-33 wfl sfR yttiiEdd 3331 ^ ; 



■RRI3fe3I Snff?!^') ^irif^f^3i*^'?t?l|?17f^3T3'5r^ I T333 ‘333t3 ■?fl 1^3 4, 

^ 353133 311313^ ^ ^ 3rmiI RT3)T 3lf33!33 331? •R 80/15 %.Tn. 3f3 f333 sfiT -^33M 331? 
3T 1 I^.Tll. Tlfil I 333 t I ^^333 733 3131 2 fti. 31. ^ I Slf33i33 f3^ 3313 35 7171 3l ^ ^ 1 "533 37531 ^ 7^-80 R«i*ii'i 
'WT iRf3 333 3:T^ ^ '31 4000 373^ 73531 $t^4^irH=6 7J33 311 

Mr**il(ri(i 317 ^ fdk, ^3^33 ■§ I 313 33 71f373> fe-Tll I ^cH-A 7153313, *^^3 Sll7 37 ^ FcH/, m 1 Ai ^1^31 ^ I RT3f sflT s^oMHll 
^ "t^ ^331 6 Sf3if 3 ^ 3^l7 ^ ^ -f^ 4 3T3!f 'A ’I I 

■W.iPhj| ^ ■557337 SifdR3(1 •H^il'1 3ll 3133531 oqqgKl l(ii< (sudd ■A 71313 Riy, ’TTRiR^ 3l fet,3i 'iiin'ii sfR 
■Rfe^T ■=! 3?^ -31 313 ’A ■Rl^ 733771, •3en«l(n, l531f3, ’31^ 513313, 313l31T7l Iwcl STtR 3ll ■?T3f ^3 ■=! 3U3l^(1 

id ■f%31 ’31^11 I 


[33. 3. 5^7^3-21(88)/2006] 
3TR. 37^33, 1333131, f^331 313 f^W3 
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New Delhi, the 9th February, 2007 

, : ^S.O. 82?.—^\K^reas the Ceiiteal GovenmiMt, aftetf coni^derih^ the report artiiiii^ to itiry’fte prcsaibed 
authority,' along wiOi the pattern evaluadon report ai^ also the test^report and die test le^SF^tMted and i^ 9 prt)l|i«d 
by.the Aus^elian Goyemment, Natioapl.Mea5iirement .Institute, No. 12 Ly^^arit Road, Nftrtii R 3 ^^W 23l>3^ 8 
notified body for the purpose in the Australia, is satisfied that the Model deist^bed in thB,^d 
given below) is in conformity.'with the provisions of the Standards of Wei^ts arid Measures Act, 1'9?6 (60 of 1976) 
and the Standari^ ^ Weiglitsand Measures (^iproival of Models) Rules, 1987 'and'dK said ModeS is UUelylo maintain 

its. accuracy over pe^ods of sust^ed use and to render , accurate service under vaided conditions; k ' : 

. ■ » 

\ Now, therefore, in exercise of die powers conf^red the diiid proviso to siib-^section (3) ^•sectionti 
(7).apd48) of Set^n 36 of the said Act, the Central Goyemment hereby, issues andpuUishes tte oerj^aate'of af^iFtMnl 
of model of Contpressed Gaseous Fuel (CNG) Measuring system for vehicles biwnd name ‘^Cmi|pacs'NZ** mid^Qf 
series-“Laser L-CNGD80-15” series (hereinafter referred to as the model), manufactured by M/s. Compac Industries 
Ltd*, 32 Walls Roadf Penrose, Auckland, New Zeriand and marketed in India Laycodif&igineers PH Ltd., 409, 

Ansal’s Majestic Tower, G-17, Vikas Puri, New Delhi-1100J8 and which is assi^ied ^ a^irtWal imrie ]NOi/13i%6/399; 



The said model is a Mass Compressed Gaseous Fuel (CNG) Measuring System for vehicles. .ltrts,us^;for 
measuring the mass of CNG, biogas (Pr^ominantely methane). Its maximum flow rate is 8(V1S kg per mtiiute ^d 
nrurmnum flow nde is Ikg/mhwte^ Tliemminiimi measured quantity is 2cg.' T1iertifilnmiim ihletpFesnciib i^ MPA. the 
said model incorporates a Conqiac modd C4QQ0 electmnic pcice^computie^ calcHlalmrindicstor otnnpiattttle to rdA^e 
electrical |>iil$e out put from a model of KG-80 mass flowmeter. The uqit.qf measirenMtitt is in hg-- RisJiavii^pieaet ^ 
facility for Mass, Price and Rate. The indication for money and mass is of 6 dijnt& and for.p]ice ittof A.tflgjts. 

In addition, to sealing the stamping plate, sealing shall also be dime {o:prevent tiie c^Mniiig-of tint umchliic for I 
fraudulent practices and .model shall not be changed in terms of ite materiel, accuracy, desigrii cirpultdiapam, .woildng 
principle, etc. before or after sale. 

[F.No.WM-21(88y2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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^,3Tr. 828, TirfSRJRt ira IRgrT ^ ^ ^ i 

■S^ ■'f irf^ Trf an^ ^‘) sire ttr tth^ 1976 (1976 ^ 60) ?raiT ^ 3?lT ^TPRr 

(T#s# ^ 1987 ^^ srgiCT t 3 ^it^ ^ 11% Foidu ^ 3mf*^ ■^i Mt ^3^T|fe^ 

■q«II«fcir TltriT -WT TTftfwf^' ^ 7J9^=W TT^ ^RrlT Tt^n ; 

31(T: 3T^; STKI 36 (7) (8) gRI 71^ ?n 

‘SITf^ %,, 377/22, ^ ^TO, Iqc^i RT^, ^R^-560027, SRI ftfTf% WsfcU (^STRfST ^-II) 

"■^^-215" ^ 3f^ Tlf^ SRcraftW RlrR ^R^RTIT R^) ^ RTl^ f«RT^ TO ^ 

^i (1^ ?RR T^fS^ ^ flRT t) ST^RtSR "Nf 3TT^ ^/09/07/29 %RI RRT t, 

3?3RtSR W>!-RR •RTfr :ifR WlftlR RRffI #; 

^ R^ an^fR ^’) RR7 fsf'jifl rr rrrt rr rr ^ aRRrfer rIrh ^rrirr t 1 
arfVRRRT ajRRT 60 fe.RI, f afR '<i;i^iH 8JRRI 250 RTR tl R?RIRR HIMRH aptRld C^) 5 RRT f I ?Ri^ %#RTR R7t IrFET 
RftRf^ RR^ ^ %R, iTfwflRR 'gfRRT t I RR7 aR^RrJd'l t f^RRR 7TR r1r?RT ^RRRRRfRRT Rlftw aiO^ RjdR RRTR 
^ I RRirei Rt^IRNi ¥TR1? (R^ 3IR?^ RtrR rItRIR TRSffRT RRRT ^ I 3RRRR 230 RJr3, 50 TRTsf RcRTRRf RRI 3IRR 

R7 ^Pf RRRT "t I 



DS-Z15i*/U|^ 


^SlfERR Rfe W ■gSTRiR ^ STiRftRR R?ftR RH R)R3^ ^TRFRf ^ %R Isl'ld-^ R RRR ^ r1hs|-<3 rI IrJRT Rm^RT 

afk RTsr ftshl R RSr-T RT RTR iSf atistil «i[Hul, RRiafST, tTRTfR, SiqilR, RRRRiRI fR^M anfs Rit RTtff RT ^ RRR 
R^' IRi'ri ■RTt’TT! I 

3?R 7RR5R'3RR aifRfRRRRl^ RRT 36 RTI RR-RRT C12) SRI RRR RllRRRi'RR TIRfR RR^ ^ RfRfR'RI RRRI t 
% RRR TRSRf ^ arjRTRR ^ ^ RRIRI-RR ^ afcl# RTTI fd^Hldl SRT ^ feRIT^R ^ arjRR ark R?fl RIHUl 

RRff ai^nlRa RfeRI RR tRRkl Tpn t, rqP-tfH'd R7ft ^ ^ RRiaftR aTR R^ I RHMd ^ tflRTR aMR>i» l 

■Rt 1 ■^. m. 50 ft. m RRrR^I“^’'-qre^^%^ 100:^ 50,000 RRT ^^■^■RcRIRR 3RRIRI (RR) TRR 100 ft, TH. RT RlftRi^ 

RH ^ ftTR 5000 R 50,000 RRT RTI ^5F RtRIRR RR 3RRIR! rUr 50 %.Tn. R arfRRT sfR 5000 fRT.RT. RR> R>I 
atfRRTRR ^RRT RTR R RR '‘i" RR ]xlO*, 2x10* RI 5x10*, t, RTI RRRRRT RT a^RRRRT ^ ^ ^ RR^RR t I 

[RR. R 1^itit-21(170)/2006] 
3TR. RISJT^SJR. fd<VIR>, ftftRT RN ft|IR 
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New Delhi, the 9th February, 2007 

S.O. 828.^Whereas the Central Government, after considering the report submitted to .it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in contormily with the 
provisions of the Standards of Weight^ and Measures Act, 1976 (60 of 1976) and the Standards of Weighte .and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instillment (Platform type) with digital indication of “DS-215” series of high accuracy (Accuracy class ll) and whh 
brand name “fiSSAE" (herein referred to as the said Model), linanufactured M/s. Essae Teiaoks Pvt. Ltd., 377/22, 
6th Cross, Wilson Garden, Bangalore-560 027, B^amataka and whi^ is assigned the approval mark IN0/O9/()7/29; 


\ 



The said model is a strain gauge tjpe load cell based weighing instrument with a m ax im u m capsnty of 
60 kg. and imnimum capacity of 250 g. The verification scale interval (e) is 5g. It has additional facility fpr l^ to litre 
conversion. It has a tare device with a 100 per cent subtractive retained tare effect. The li^t Emitting Diode (LED) 
display indicates the weighing results. The Instnimerit operates bn 230 Volts and SO Hertz alternate civrent power 
supply. In addition to sealing the stamgiing pUte, sealing shall also be done to prevoit the opming of the wchine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagmnai, wodl^g 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Seciibn 36 of the said Act* the Central 
Government hereby declares that this certifi:cate of approval of the said Model shall also cover the weighii^ instrument 
of similar make arid performartce of die sune series witii maximum capacity above 50kg and iqito 5001^ and wifii number- 
of verification scale interval (n) in the rage of 100 to 50,000 for ‘e’ value of Img to 50 mg and wiSi veifficstion scale 
interval (n) in the rai^ of 5000 to 50000 for ‘e’ value of 100 mg or more and ‘e’ value of the ftrei I* 1(P, 2xMP or SxKF, 
k being a positive or negative whole number or equal to zero, manufactured by the sune nunufactorer in apcoedwiee 
with the same principle, design and with the same materials with which, the said approved Model has. been 
manufactured. 

[F. No. WM-21(lTO)/2006] 
R. MATHURBOOTHAM, Director of. Legal Metrology 


816GI/0?—4 
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^.3Tr, 824.-^!^^ fqfpa yrftT^^ i:ri ftw ■'r 3 : rrtstr ^ ^ % 

3 ^ ft^y T-T! (tT^ ^ T|^ 3TI^% ^^ 3^ TIT? Hiich Srf^riqJH, 1976 { 1976 'KI 60) rI*lT W RI? RF^i 

(Rfecit ^ arpTKp 1 ii^H, 1987 ^ ^ t sfR ^ ^ gfi r’w? 1FFimif if 

WS^^lr ^ TWTl ■■m RftftaifiRff wr ^RcTI T#?! ; 

Sfcl; 313, -if. •■sCl q Ki^qiK, 3=M 3TM?RK ^ tHTT 36 ^ "SR-l^PO ■ 5 ? 14 R 1 ( 7) iTR i'.S ) ?IRI 71^ TTf^rPlf ^ 

ZTi'iTKFT yi^qdfe, 377/22,TfSI FRT, Iqtrwi ?T#?, q*'ii?i<-560027, ^ RK?!! Transf^ 

^-III) ^ :.',-3 252 ” “j^FTT ^ aWi'qi ^JER Rftcl. SRq'^jiRlci cTTFR TRIR) ^ TTfSFT ^ 

?iT ?TR 13 R i ^ : tRT 5^4 4t«i hTsci ^TFT RRT K ) 3TK f^ fRf; STlf T.R ■^,'09/07/28 1%E|r 

t, ar^RK? 3^ W%(T ^ t; 



DS-252 kg/litre 


WJJ- (Tra lyf an^Tcl 13 ^ TJ^ ^ iTH: TRT rlTRR 394)l» l tl 

aqftRRR SSTOfT 15 6t,^. SR ^ 20 m? t | RRTTtr XTTTTqH jrtttft (f) \ tjt. t> - . ^ | 3j^ ^ 

2 UTR cT^ f I ?RT1 f'5>i!y[T| ^ if RfwfSn ^ %TT aiTrlR^ffl gf^^TT ? I 3?^T?T1?PT 11%??? 7R Tlf^Rra 

oqqie iilrTiiti 5-lTf5? -gTri^ j irtrt ^RTTS (i/R ? ‘Sf??! rfR?? qi'J'JlR '/rrprfTO ^RcTT t I ^ iifi^ TTT 230 

50 RRK?'''' 3RT? IR ^ WT t I 

?"7 IK tlKiy? ^ R?fR ?? kTRKTO' ^ fRiJ IsllclH R TPK'4 ?.' R?T1 Rt f%?ll jTT^iTr 

3^^t RfeFT f^sr ’ Ti T:?^ ■?! i{ a'M'r'l titHul, R^TT^ffTT, 'fe^nT?, 'STWR, ■WlRNrifi ftir^ 3TTf^ -^Tcif 
?fte|Rd IT^ %?1 W?r I 

^ ^ sftT, srf^lfwi ^ ’4TO 36 ^ "K?' RRl ( 12 ) OT ?Tfl ^rfePTl' W\ W? fiT, ^frro ^Rtft 

t % Tffferi ^ ai^TRK? ^ ^ 3nqp7I-Tr^ ^ SRI'id fqfiHlfli §TTT KRT fR^, "feRTf? iK aRIRTR a^fr ^ RIRTft ^ 1^41^ 
RTcR yitfui t^tj tqrifHCI ^ ^ ^ 1^, R^HSRT 3TR RTR'TTt^ ^TIrtt 3kj4,^ui qt ?fft 

100 3n. R 2 171. rTR) ^ y TIT? 100 R 10,000 71^^T^l K TITRKR aifRrR {IR; 31115 m RI3?!^ grftRT^ 

RH f^'< 500 71 1 (! ,000 TRl "Rt ^ ■^f RfRFR a/rmci Rfln 50 fe. TTT. TRl STfVr^irlH HRilT 1: sfl? '‘'^” TTR 1 xlO^, 
2x10* TIT 5x10*, IK '3. ?ft *KTTRRi Ri XjU|;<-H 4) ipTfe RT ^ |' t 


[??, K ^7^?Kr-2lCl70)/2006] 

3TR, Tns^-jJTq_ r4<¥I=6, RI? 
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New Delhi, the 9th February, 2007 

S.O. 83j9<—^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Apprpval of Models) Rules, 1987 and the s^id model is likely to Aiahttain hs accuracy over peridds of 
sustained use aii|d to fender accurate service under varied conditions; 

Now, tli|erefore, in exercise of the powers conferred by Sub-sections (7) and (R) of Section 36 of the said Act, v 
the Central Govjemment hereby issues and publishes the certificate of approval of the model of the non-automatic. 
Weighing instnmjient (T^le Top type) with digital indication of '‘DS-252” series of medium accuracy (Accura^ class 111) 
and with brand niame '‘ESSAE” (herein referred to as the said Model), manufactured by M/s, Essae Teraoka Pvt. Ltd,, 
377/22, 6th Cross, Wilson Garden, Bangalore-560 027, and which is assigned the approval mark IND/09^7/28V 



The said model is a strain gauge type load cell based weighing instrument with a' maxinnuri' capacity of 
15 kg. and miniipum capacity of 20 g. The verification scale interval (e) is 1 g, upto 7.5 kg arfd *2g above tbpt it has 
additional facility for kg to litre conversion. It has a tare device with a 100 per cent subtractive ictained. tare effect The., 
iLight Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50-Hertz 
alternate current, power supply. . 

In addition to sealing the stamping plate, sealing shall also be done to prevent opemng of the Buchine for 
fraudulent practices and model shaU-not be changed in terms of its material, accuracy, desi^, circuit dfegrmD^ woftring 
principle, etc. before or after sale. 

Further,| in exercise of the powers conferred by Sub-section (12) of Section 36 of the. said Apt,, the Oentral 
Government herpby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make dnd performance of the same series with maximum capacity upto 50 kg and with niinriier of verlfiditioh 
scal^ interval (n) the range of 100 to 10000 for ■ e’ value between 100 mg to 2 g and whb nurrdier of veriffcatibfi'BcWe 
interval (n) in due range of 500to tOOOOfor'e'valueof 5g ormore and'e'vafeeofthe ferm 1>?1Q*, 2xl(ff‘or 5xUPi 
k being a positive or negative whole numberxir equal to zero, nmufactured by the same manufepturef in, 
with the same principle, design and with the same materials with which, the said approved Mpdel Jias been 
manufactured. . " 


[F. No. WM-21(170)/2006] 
R. MATHURBOOTHAM, Director of Lejgal Metrology 




1616 TI IE GAZETTE OF INDIA: MAROl 2 4,2007/CHAITRA 3,1929 _ [Paki- Il^iic, 3(ii)] 

^ 9 '9)7^, 2007 

^.3ir. 830, ^ ^ ^ -^rniKTH ^ t % 

^ft^^^fSRT tffe77 STTfrf^^’) ^ sfkim trr=R7 1976 ( 1976 ^ 60) 7TK1T ^ 3%TTn'ilH^ 

( hUmT ^ 1987 ^^11^^ 313^ -cf ^-3^ 

^*f(n ^ sfR 9RR«!Tfcnff'^''5’i3^'^ 

sra: sra W 3?f«lPpm ^ SIRT 36 (7) sfiT (8) ?ra 

iusfNfir Tni^ %, 377/22, ^ sFRT, ^TT^, ^fT7fk'560027, 4iH[d=6 IRI CR«naJ?n ^-II) 

^ *‘^1^?l-252” ^ 3T^ TrftfT, 3Rsrai%I cfr-'R 34<+,<u| (3^ OTW^) ^ RfgR sffg ^ ^ 

t (1^ RfeR ^ w t) sfr^ srgpl^ 3TTfiT=T^/oy/()7/27 w t, 

313*Tt^ 3RPr-R^ ^ wfm wt i; 



DS-252kg/Utre 


*■3^ RTSR ( =fm ^ Tj^ 3TT^ ^') 1137 i^iSI W7 37T iTTT SHi-TTfe 71^ 34<+)<'J| f i 

3rf%ra!(RT 15 f^.m ^R<f[ soimti hh^h 3trrtr (t) i m. t i r=6cilyw 37t nrwRd 

^ ^ SlfflRiW -#7111 t 1 11^ 3irt|i(cldH t ftRRTl ?T(T ^nfcr 31T^^I3?R 3P(Tra tl 

■SRTm drH'sffh ■SFTt^ (TtT^ ^ 'iRuim 3iKf$ra WT t I 31RR11T 230 fwra -q^ 3ff7 50 ’SR^IRlff 

3RI 11313 ■'R 37fJ ^R(TT ^1 

^eifctpi ^ 3#! 3jt 3ni3>Ji>f oi|=lgl<T ^ ^ ^ fRTi #R313 ^31 lilRTir 

afk 3feR ^ R -q^ 31 3T3 ^33fl RI33t, 33T®J(n, ST33I3, =6l4+lfl feSR 3nf3 37t 3t(fi ^ R3SI if 

3ft3fS(T inff fViHi WTITI I 

aifh,RT37R, '333 SlM^ 37l 3RI 36 37t^-iTrU (12) ^ 333 Tlf^* 3n 3331 ^ fq 3Rcft 

i ^ 3feR ^ ^ ^ 33M-33 3^ STfPfTl ^ RlHMidI IRI ^ feSTRl, fe^T ^ 3?^ sfR ^ WRit ^ 

■333 3133tf^ 3i¥R 33 PtoW 1%3T 331 i, ^ ^ 33]Kj7n 3333T3FT T> 3tR3 ■333R'3 3l 

•# 1 ft 31, 50 f3. m 7f3737t"|”3H^ftl^ 100 ^50,000 W^^^3(3iqd 3RU^ (3^) 4/ lOOft.HT. 3131^37^ 

RlT^ftR 5000^ 50,000 337 371 ^ i5fRTr3133 313 31^ RTf%3 50 ft.3T, 331 37t 3Tf33RT3 ^331 31c^ t ‘‘^" 313 
1x10*, 2x10*31 5x10^*, ■^f, 3il 3317337 31 ■55313137, ijtjfe 3T Rpi ^ R13^ f I 

[Tpi. 3 . 3^3:3-21 (170)/2006l 

31R. TTr^R^ETiT, f'1^VI=h, f3r337 HIH fq^lll 
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New Delhi, the 9di Pebnury, 2007 

S.O. UO^^WluHeaft c«itfal Govenimeiit, after ccmsidcbriag Ae repot subiiaMl^ by the yeeaenbed 
auduKUy, is eatatfied thid the Model described ia ibs ^ reprxt (see the^figiife giv^ b^ow) U in cfHifennjlty wHh'Oit: 
proviMwis of the SlMidaids of Weighte and Measures Act, 197$ (60 of 1976) : and the S^iMlai# of W^gl^ aod,, 
Meas^ of Models) Rules, 1987 and the said model is l^ely to n^tain,i^^ accuracy oveijieij^ of 

aiiataiiied use and to lender accurate service under varied conditions; 

Now, therefore, in exMcise of the pow«s conferred, by Sub-sections (7) and (g)of ^ti<m36 of tfie Mid ;^t, 
the Central Gwernmeirt hertby issues and t^lisbes die certificate of ^ipiovd'c# the model of nbo-tfilQinaSc, 
inatnunart (TaUe Top type) Willi distal indtoatiott of-"DS-252” series of h^ accuracy (ifttowacy. (dais II) aiad wdth^ 
brand n»»me “ESSA^” (haem mfened 0 as 0e said Model), manufactofed-^ M/s. Essae^aEeraokarl^ liM'* 377/2R[ 
6th Cross, Wilson Garden, BartgalorB-560 027, Karnataka and which is assigM bit appipvrt ri|arit:Ih5>/09/07/27; 





The said model is a strain gauge type load cell based weighing mstrum^t wttii a maxhnum capacdty of 15 
kg. and minimum capacity of 50 g. The verification wale iirierval (e) is tg. It has additkmalTacilUy fcg kg to dtee 
conversion. It has a tare d^ice with a 100 per cost subtractive retained tare effect. Tte Ught &nitlipg 
display indicates ti&e weighting residt. The instrument operates on 230 Volts and S^Hertz altefiiate current pewf^ 
supply. 

0 addition to seating the stiunpmg plate, sealmg diall also be done to prevent die opcakig of tiib n ^ hfate for 
fraiiriiilMit practices and modefdiall'not be changed in tenns of its tnaterid, accurwy, design, ctecidtdiagttua; Wmkmg' 
[Kinciple, etc. before or after sale. 

Further, m exercise of the powers ccmfeired by Sub-sectitm (12) o( 36 of 0e said Act„ the Antral 

GovemnKnt Imby declares that tiiis coti^ate of ^iproval of the said Model sltellalso cover tiw weiring instnummte 
of similar make and p e rfOTi nahoe of the same series with maximum ci^acity iqito SO kg and liuniher of yerificalipiii scale 
interval (n) m the ran^ of 100 to SOOOO for *e’ vahieoflmg.to5(i'mg. atid vdificatkm scale interval (ii) ih dtotai|g^ 
of 5000 to 50000 for ‘e’ value of 100 mg. 6r more and 'e* value of die' form 1x10*; 2xi0* Or 5x10*;' 
k being a positive or iiegative udiole number or ecpial to zero, nmnufactmed by. the same dtamiflactiirer 0' accordanee 
with the same principle, des^ and with 0e smue materials with which, ^ said at^royed Model has beesi 
manufactured. 


[ F. No. WM-2 U170)/2006 ] 
R.MATHURBC>OTHAM,Diiectmrof Legal Metrology 
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^.an. 83i,-=h'i0'4 fqfsd "SR^cr ■'tt f^RR ^ 11% 

aqg Rv U T?^f^Ri ^ ^ "nt snffg sfk Tm TTH^ 1975 (1976 ^ 60) ^i®it ^ a^k ■‘tt? tih^ 

(♦iTsdT ^ oijhIs-i) ri<HH, 1987 3ig^ t atfk^ ^ +i^irfeHT t % H'liflu irrm arafjjtf 

a?k ^RRsiRiiiT ^ ^ ^tnr; 

y^qiK, affsrpFTT ^ SIRT 36 ^ ^-STRl (7) afk (8) ?ra TKctT TTf^fPTt’ ^ TPikT ^ 
%., 377/22, ^31 la^T, Iqcwi q')(nV-560027, et)Hli=(i ^ q*TTsfffT (qqj*kTT 

^~I1I) qic^ T^q-Zl.*) ” ^ocii ^ ai'qtq) -Mlgd, ■ai^qqifna <iH«tn“i (^shkH 3T^) ^ qfe^ ^TT, 

^ (f^ f'ftq H^qic^a^Rr trfs?i ^j?i Tiqj t) alkt^ an^ ^/09/07/30 1^jqr 

■T*n i, WJT-qq W7t afk TRTlf^ q!T?ft t; 



C^aiSl^/litre 


3^3 ^Ts^i (^ ^ 3TT^ ^) fET^ Tt^ Tjqjn qR anqrfw riRRi twrit 
3rf«R)tFT ^Hfll 60 %.TIT. t afk ^RtTT 100 UW t I -HrqiH-l Riwq 3RRM (^) 5 TIFT 30 fetlT. Tiq^ ^ sfk 

lOUFI (Ri ^ I fVidlTiH qfl nRqfflti qjT^ aiRiR<w ^RTTI ^ I Tjqr any^^di qfel ^ RjIH+I ?7cnrf(T?RI 

ElfftiT STTyqjeR WTR tl TJ^cfreHqft^OT^TffTTT wt I3W^230 

qW, ffTO ^ afk 50 ydlNdl ERTT TRfFT RT qTT^ qjRn ^1 

^sif&FT ^ ^ aiRiRqfl qtrlln qrt qr'TS^ “(qetiT ^ o'm’i ^ Tt^ aF %[i Til d 4-4 ql %qr 

afk nTsti ^ fV*! ^ wpci qi aysbl W«ftn, fe'Jii^'i, 7Tf¥s ^iqyin, <+)|4=6 k 1 Rr^ijifr anf^ qft wf' ^ ^'sf ■cf 
'ifeirad 

afk, %q(tq 3q?T srfqfwTqfl sira 36 ^ ^q-EiRi ( 12) 15RT TiTfi Tifqdqf qn TPrm fir q? q'lviiii efR?ft 
t fr hTsci ^ ST^iKF ^ ^ ^ STEPfiT f^Riiifdl ^ ^ ar^RR afR rrI Rnqrjt ^ 

at^qllsq ^T®ti ^ RftW Rt)qi TRl t, RtRiRiq 3Rt ^ ^ ^ ilqr, qqiskn 4)l4mdd ^ TfcRT 3WKor *fl ^ 
■aft 100 ft. m ^2TIT. ’-qR^ftn^ 100 ^ 10,000 cl?> ^Tfti^ THfqNd 31^ (i^) atiTS ft. TH. qT3Rft aift^^ 

^ ^ ^ fVt'T, 500 ^ 10,000 cl^ ^ ^ ^ ticqiHd tth arfRi^ R%cl 50 ftj. tr, ^ srftqr sfk 500 fft.Tn, TRi ft) Sfft^RFI 
^Flill "'TPl 1x10*, 2x10* ^'5x10*. ^ "ait yiiwqi Rl :(iii|ifH 4 ) ''joiftr RT ^ t 1 


[FH. R ^^F7T-21( 170)/2006] 
am qi^^api, Rwrt, ftfsRF rtr ft^ 
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New Elelhi, the 9di Febnuoy, 2007 

S.O. 831^Wheieas the Cadial Goyerameot, aft« cooeidethtg ^ f^oet ftdneAted to it by ^eecribed 
authority, is satisried that the Model described in the saidreport (see the £i^uiingiYMbelpw)is mcppwfoEmty^wittithe 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and tte Standard of Weij^ ud 
Measures (Approval of Models) Rnl^, 1987 and die said model is li^y to maiiitahi its 'accuracy over potods of 
sustained use and to render accurate service under varied couditioiis; 

Now, di««f(ue,’^in exendse cS the powers confened by Sifti-sectioaB (7) and (8) of SecticD' 36 (^ die Act, 

the Central GovemmriithH^ issues andpublMies die ceriifieate of ^fuoval of tiMinodeluf'iiiaHaiUoMtit^ welgMng 
instniment (Platfgnn.|ype) with digital indication of ‘'OS'215” series of medium accuracy (AccuFacyclaasIE^aiMwidi 
tvard name “BS3A£’’ (heremtefetTed td'as the said Model), manufactured by M/s.GssaeToaKdcaPvt ^^,'377^, 
6di Cross, Wilson Gardto, 6angalcae-^0 027, Karnataka and which is assisted die approval 



The said model is a strain we^g^ing instniment with a mauiiuim ca{»acity of 

60 Kg. kg. and minimum c^>acity of tOOg. The veriiicaiian scale interval (e) is 5g. upto 30kg< and 10 g above It 
has additional facility for kg. to litre conversion. It has a tare device with a 100 per cent substractive retained tare 
effect. The Light Emitting Diode (LED) display indicates the wei^ting result The imtrument .operates qd. 230 Volte 
and 50-Hertz alternate cunent power supply. 

In addition to'sealing the stamping plate, sealing diall also be done to prevent openit^ ci the machine for 
fraudulent practices and model shaQnot be changed in terms ol its materjfil, accuracy, ilrnign, rirriiit ftinprani wolctug 
principle, etc. befoTeor ^ter sale. 

Further, in exercise of the powers conferred by sab-secdofi (12) of the Sectim 36 o£ die said'Ac^Ihe Antral 
Covenunent hereby declares that this certifleate of qptuoval of the said Model shall also cover the wet^iiqg.uislrunietits 
similar make arid peribmiadce ef same series with maximum cqiacity above SO 1^ and v^rio SOCfO kg. and with nrabet 
verificadon scale interval (n)'ai dteraagepf 100 to 10,000 fox V valueofbebinwtt lOOiiig. lb2-g.iiiiiwidl 
of ye rifi cia ti ouacalle iiiterv^ (o) in tbb range of 500 to 10,000 for‘e! valne of S g. or more:a^y*e’valoe of the6eirm 
l.xlO^, m 5x10*^, k beiiig a positive or negative whole number or equfil to zero, 'mnmfjirftfinifi* by fb* ^teiie 
mapufaCffiniT in ^cordance with the same principle, design and with the same mafayriqlls iriUl Ib^rid appepyed 
Mo^tUd^een manufaictufed. 


[F.No.WM-21(17Q!)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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13 2007 

^fSra PfeH STIfrf^^) "m. ^TPT^ 3TM^, 1976 ( 197(i ^ 60) (ten ^ sfk’RTlTTPW 

(Tife?ff ^ stjiikn) f^, 1987 y'Hi(t4i f fe'dOMk¥^ ^ 3T=irq-cf -3^ tfefr 

#7 f¥n=T 4RrVe|fd<lT 'if 34^!M 3KR niM Ttnr ; 

1 3T(rj ar^, StMwi nft etra 36 ^ 7R-tTRT (7) sfR (8) ^-SKSt Tlfetefl’niT ^tntn ^ fR 

«Hi-H eiMiitfli (nenenn ^-iii) ^ ^hmTo 3TwnT%t (fi^ ^ 

iite^ ^ nm t (f^ wif ^ ^ nm t) aft^: anf n^T 

^/09/2006/439 %en fFn t, a|^Hl<i wn-Tra ^ aqR ^RTlf^ nTTnt t 1Rir-mldt ■^, n. 107, 

srfim ^ tn^, nrradetr, f : 

ni^ (nt^ ^ Tj^ sn^^) 3iraift(f (ft^ #1 3tRt^wp ftwrii soo m sfir.'s^RR 

aiRnr 10 um ti ^Tf^ER tttwt srttft (^) i %, m ^ i nn ^ mRuir nr ?rt d4<^f^w %n; ^ f i 



^ ^ ^■'aiRlRiW TT#T ^ ^ 1^ ^ ^ tttl 

hTsh t? ftwil ^ ^ atitbl wn#, nsnslcn, fs-Jii^-t, frf^ ^NilR, eFr4=FW "feSTfl 3TTf^ ^ TRlf ^ Tff^ if 

'(Rqinq f^inr 'Hik.Mi I 

afk, %^7TR7R, arfttRiiR^ *im 36 (12) 5RI 31^ !(ir=w4 =Fi 7PT1 p;, n? "eitw 

4'tfl hT««i ^ ar^piTi ^ WSi^tP'r-^ ^ sRpfn '3?ft fqRi*iIai ^ Ri^w, ^ srg^TR aftr "oti ywift ^ Rwi^ 
*iT«?i ^ fT#r f^i fPTT RifiRfl ^ ^’oidl ^ ^ ^ nsnsf(TT affT =61ifMldH ^ ctt^ 3n<4)l°1 ’fft ^ 

^ 5 Ta ^ 3 iRR( ^ ‘t’ TTPT^f^ 100 ^ 10,000 (Rs^^jr^^rrHH-l afcRm (1^1) 500 lEK 50%.TII. cR7^ 

3rf^^«ni 8J*Tcn ^1^ f afR ■f TiR 1x10*, 2x10* m 5x10*, ^ f, ^ krjtIRT ■q\ "^uiTftRi m ?pT ^ |f I 

[m U ^^n7T-2l( 145)/2006] 
m. R^ew, Ri^s^lch, M*R7 ■RN 
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New Delhi, the 13 th February, 2007 

S. 0.832,^Wheieas the Central Government, aftn considering die report submitted to it by the prescribed 
antlKirity, is sstisBed that the Model described in the said report (see the figure given below) is in ooufand^ tyidi the 
proyishns of the Standards of Weights and Measures Act, 1976 (60 of !976) and the Standards'of Weighs and 
Measmes (/^rproval of Models) Rules, 19S7 had die said model is likely to mamtain its hccuriny over pnMds of 
sustained use and to rendw accurate service under varied conditions; v 

Now, therefore, in exercise of the powers coofeiied by Sub-sections (7) and (8) of l^tiop:36 of tbe^said Act, 
the Central Govenmu^ hereby issues and publishes the certiricate of i^qicoval^r^ the model of dte non- aiitniT i at ic 
weighing instoummt with analogue indication (Kitchen Scale) of *1CS“ series of didin^, accuracy (Actwacy class III) 
and with bratnd name *W£NUS** (herehi referred to as die said Model), manv^tu^ by l^s. Ace CcdpOfation, 
No. 107, New Atish Market, Chijar Ki Thadi, Mansarovar, Jaipdr, Rajasthan and winch assigned the appr^v^ hiatk 
ID/09/D6/439; 

The said model. (see the figure given below) is a ^»ing based wei^ikig insteumeitt with nm t iiwiB!i csyacity 
of SOOg and mitrimimn of IQg. the verificatian scale interval (e) is Ig. The results of measurement are indicated 

by die pointer on dial. 



In addtttontosealtBgthe stanqnngplate, sealing shaU also be done to invent fte cq>aifaig.c^ihe nucluiK fw 
fcaudwlcal practices and model shall not be changed in tenns of its malmial, aociitacyt design, ciicidNiagnBB, wcMdng 
principle, etc. before or after sale.. 

Further, in exercise ^f .the powers cooferred by sub-sectiop (12) of Section 36 of the said Aet, the Central 
Government hereby deelaies wt this c^itificate of reproval of the said Model shall also coyer the wei^ung instrumoit 
of similar rrialee; docuracy and performance of dw same smes with maximum ctpacity in tbe ran^ of SOOtg to SOkg. aid 
widiniunber of verifiemioa scale iotervd (n)in the range (tf lOOto lOOOfor ‘e* v^ueof 5g. or mort and Whh V vahie 
lxl(F, 2xlD'‘ or Sxl(F, kbemg the,positive or negative whole number or eqoal to zero, manulltetared by fite same 
mamifactutet in accordance with the same principle, design and with ^ same msterisds wiA which, dte afvciwed said 
Model has been manufactured. 

(F.Nb.WM-21(l45)/2006] 

* . R. MATHURBOOTHAM, Director of Legal Metrology 


816GI/07—5 
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833. -'Ti'sO'H Wt'tiK fqlfci ^ ^ TR ^ ■'77i?T?i; RF RRT^TH ^ ■fRn f % 

^IrT ^ T]^ ailffa ^) ^ 3^k RTF RPTFT 3TM%FR, m7f, ( tg7(, f,o) ^ T^jil 

C ♦iT'SdT FiT arFFI'T.^ ) tFFR, 1987 ^ iiHq’eTl ^ t 3^ fR RIF R)t RRIRFT t FFT7WTT WF Rft SlefftT FRF Rfeef 

RRiefFT RFre; R^il 817 f¥R=T R FFycffI ^ RRFT 7#^!; 

3TF; 3TF. ■'F'fi'lii TRRTR, FRF STf^pTFR Rff RTO 36 FTl FF-RTF (7) 3fl7 ( 8 ) FRJ FFTF FlfRF^' RF FRIf RTT^ 
TURPRRSFsfFl ( F''7'jFT RTf-iii) “F;RT37I" »JIIFTT ^ FFIFFF TJFF RfFF FRFRlfhF FFT-T FFRTTF (F^fF T^FJ) ^ 

Tfef RF, FF FF FIR "rIfR” t (f^ ^Rxf FTRTT^ FRF RT5FI RTFT RFT i) iflT SIJFtRF 

^/09/2006/441 ^'i : :f7TF fR5RI RRT t, ST^FlRF RRIR-RR FFTt 3^7 FRFfw RRFt ^ f^fFFTF! 4 RiKlU^H, R. ]07, F^ 
snfim RTf%F, ■ -'F Rl^, RH«<1eO, FIR 57 , RRTRTF #; 

FRF RTT?',': ^ R^ 3n^fF ^') RRi FftF7 SFRlftF F^ FFRiTF f I 5RRF TflfRFrFR ^IRFI 150 %. TF. ^ 307 

^^IFR 81IRFT 10 fFl. ' 'iF '^1 7RRTFF RTFRTF 3FFRFI C'^) 1 %. FT, ^ I RTF ^ FftRTR ^TFFT F7 FTFZT ?RI FFRfflF f%R FIl^ f 1 



TFI^FF ■■ - i ;' ^gSTRTF ^ Frf^TRF R?ftF Ril RiFHTjaf oRr^' ^ 73^ R R %i rI^b;^ Rt fRIRT m| | 1(0 I 

307 RTFFT R fRWn - i FT RTF R FRRit RTRRt, RRI^fFT, 'fesTT^F, RpRid ^TRFTR, RF^RFTi fRTwTF STlfR Ril RTFf ^ TTRR ^ 
Ff7Rf0F F^' f¥,F7 ”':-:':i j 

307, %FfrF =ORF7, FRF 3Tf¥^ Rlt RTF 36 RtI FF-RTR (12) ?T7T FFF SIIPmfT FF FFTF RF(0 fF;, R? rHrI R;7(0 
.0 % FRF RfeFT F T-RtiT^ ^ '?7T W^F-RR ^ 3TTFfF F7F f^FFfFT ^ FTTI fTT^, fFRTlJF ^ 3FpTR 307 FTfl TTI R Rl ^ 

FRF 375i0fRF R^='’ iv fFRfq RRT 0, MFf^F F70 ^‘f^FTT ^ 0^ ft 0RT, RRTRFl 307 FF^FIFTF ^ FtFTF FFRITR 70 

0110 F0 5 FT. RI F77F -rfRRi ^ ‘0’ RTF ^ %T7 100 0 1000 FRi^fel 07T?RTFF 3TFTM (FF) ’ffF 100 fRT.TTI. 0 200 ^.RT. FRi 
R0 SiffelRiFR ^TRTF 'F‘^ t 307 ‘0’ RTF 1x10*, 2x10* RT 5x10*, ^ t, Fft RFTcRRi RT FjFTTtFFT ^pifRl RT ^ 0 I 

[m r; ^^ttf-21 C 145)/2{K>6] 

-RT7. RTR5RRR, fFFTTRT, M^IRT RTF f^TR 
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New Delhi, the 13th Fdnriaiy, 2007 

S. 0< 833>^WfeMeas the Cchtial Government, after considering the itrport snlimittcdlO^ 
autbonty. Is sati^^ thJtt the MCKlel described in the smd ireixjrt (see flgiife gW felh CbaSiMi^ ^ 

I^oviMOiis of the Staasdante of Weighs aid Measmes Act, 1976 (60 of 19W);afld;tte of Wei^ and: 

Measures (Approval of Models) Rules, 1987 and the said model is likely ^ 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers confeiied by Sub-sectio^ (7),a(^^ of Swdon 36pf ll|f,S^ A 
the Central Goveniiiieht hereby issues and publi^es the certificate of approval of the modbl of ]£e ow-auto^i^^ _ 
weighing instniunem wlih analogue indicatkin (Person Weighiug Scale) of smes of ordinafy accufd^y ^i^ACci^aCy 

Class in> and wilh blrai^ hidne Xheremaftcr referred to as the said Model), iSan^ ^MS. 

Corporatian, No, 107, New Atish Maripet, Gujar Ki Thwii, M^saroVar, mpat, Ri^Oan and. wbit^ ^^sasigfii&d ^ 
approved mark IND/09/06/441; 

The said model (sec the figure given below) is a lever based weighing instrument with a maximum capacity 
of 150 kg, and minimum capacity of 10 kg. The verification scale interval (c) is 1 kg. The results of measurert^t are 
indicated by the pointer on dial. 


■' 7 ' 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machj^^^r: 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etctlieforew after sale. 

Fiiilfaer; in exercise of the powa^ conferred by sub-section (12) of Section 36 of the said Act, ^ 
Govenunent hereby declares that this certificate of approval of the said Model shall also covct the weighhig inshrtlnieiht 
of siiQil^ ma^ of ike smae series with ma^tiniumRapacity in the ^QO kg. 

and wi^nnnd>er of verificattqnscalcmUTval (n) intherange 100 toIOCIp for Vvnlueof of or.jfu^a^ 
value lxl(P, 2xi(Por SxlO^, k b^g positive or negative whole number or cq^.to zero, manuf^ 
maniifactiirer ffl acccidam '#ith^e siainc principle, design and with the same materials with v^ch, ife' ^ 

Model has been manufactured. . ^ ^ 

[F.No.WM-21(145V2006] 

R. MATHURBOOTHAM, Director of Legal Metrology 
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W.am. 834, -'■■ti'iO'H "SUfsi^tRl IRI ^ R ^ ^ 'iRI t % 

RhU Tfif qf^m ^ ^ sftr TfTq a^fqfRR, 1975 ( 1976 ^ 60) ^ 1*11 ^ sfk kRI ^IH 4 > 

(^TsctT ^ 1987 ^ iiHqeft ^ ^ sfkw ^ ^ f 1% w^iiok TTRl ^ SRfsf t? ^ " 3 ^ *lTsd 

^r«nsfm afR -qftflsifRrf -ri^ ^ ; 

TR^, "3^ arf^pPR ^ t^TU 36 ^ Rl-SRT (7) 3^fT ( 8 ) ^ ■ERR Tffersft'^'SRtn ^ 
^ TTTfH 65 RR, ^Isqi 4ii(^'ii ^ WR, RHfnTRPR, "qt ait, 4)'|^Wt^<-641 028 

m RlRtRq qiHifetdi ^ iTT^IRCF (- 53 ^),^RRT=1 RT^“TRt-^s?^Trcp-30” ^ aikmOict) rMifd4 

(^ f^RR 3RR) ^ *HK'5tri RT, Rn+iq) ^ ^ -^Iij Ife" ^ (ff^ 3RT RfT t) afl^ 

3T3Rt^ f% 3TTf T3tq ^/()9,■07/35 f%RT RRI t, ‘ERFI-'q? ^ slR 94 i l R l d Wt t I 



■ 34 ?! hTsti fq^d ^TiT wqiK ^ RK ^i^IiRn 3TT3l4f^ fq#FT ( 5 ^ fq?^) ^WRT t I 

STRI^sRT 'H^iq R 20 “RTW TTRi Rldi ^ I H^Dd ^ qiqci, aRR, ^ltis<, ^qR, ^Tcff 3lTfq qft 3fqT^‘ ^ RR ^ 

q-iiqi qq! I 

^^'1 ^ ^ nf.l'dii ^ adRiRsKt R#=T ^ ^TRTJpi cqq^KT ^ Isild-^ ^ ^ q) fell m1[1^»I? 

sfk qj) fqWl R Hp^i qr ^ T? RRit wwl, q^naffiT, 'fe^riR, ^ur, Rirkh ferfa arrf^ qfi ttci? r qR^Rd 

%qr '41^*11 t 

3?R%=^ TRTR, 3RT aqMRR Rt KRI 36 ^■jq-KfRl ( 12 ) ^ qRT TlRfrf ^ 3RR RR fti, ■qWq? rrI 
f "fe 4<«i qTsd aqfpHi5i ^ TRpq-'q^ ^ aRffd rtI RiRdHldi ^ Rfl Rr^, feqqR ^ 3Tk rtI RPifl ^ Rrt^ 
aq^qtf^ hT-s^i ^ Rdi'Ji %qr qqr ^1, fqRiRd Rft ^‘<3<di ^ ^ qsqT!^dT affq Rpfqrm ^ cftcR ^qq^qr ^ ?iffl 

Rlltj) ^ 10 TIT, ^ 5 fqr.TTI. cRi ^ ^ I 


[qq. TT. W^RT-21(228)/2006] 
m. fq^TTR, MMr -m Rt^ir 




[mil—^ 3(ii)] ;iir^ 24,2007/^3, 1929 . 

New Delhi, the 2ist FebiUiny, 2007 

S. O. 834,!—Wlieteas the CentEal Coyenmaent, after ctMisidau^ the repoirt snhin[itted:4o ithy tbefna^bed 
authority, is s^sfied that the Mo^l described in the said lepori {See the 0gnte givm beioty) is in e^eesaky ^iAithe 
provisioas of die Standards of Weights and Nfeasures Act, 1976 (60 of 1976) and Standards of Wrights and 
Measures fAppiovri ci Models) Rules, 1987 thid the said model is likely to maintain its accuracy ovM periods of 
sustained use and to render accurate service unde: varied ctmditiolas; 

Now,,di«ri<»e, keierciseri die powers oonfei^ by Sub-sections (7) aiid (8)bf’ Section Sdofiheritkl Act, 
the Central GoyierunieiU hereby issues and publishes the c»tifloate ri approvri of the modri of AntomntiC'dHVkietiric 
Filliitg Instnim^t (Weight fifla) belonging to accuracy class, Ref(x), where .i)C=l of *^-1^-30’ scriosiwitfa bmd^ 
name ^‘ACE PA^” (hridni rririxed to as the said Model), manufactured by M/$.. Ace. Padc Machines, Site No. .^.So 
LalcshtriN^ari Nava hadih road, 0pp. Hindustan College, Sowr^alayam, P! 0. Coinibatoire-641 028 and wHicb is 
assigned the approval marie INDA)9A)7/35; 




The said model is a strain gauge type load cell based Automatic Gravunetek HUng Indrtiaaeat 
filler). Its maximum cqiaci^ is 5 kg. Its maximum fill rate is 20 fills per mioute. The machine is desipied for filling of ^ 
flowing ^octocts like rice, grain, powders, wafers, pulses etc. 

In additimi to sealing the stampii^ plate, sealing shall also be dme to prevent dialing of the machine, fw 
firaudulent practices and model riiall not be changed in tmns of its material, accuracy, design, circuit diagram, wmkmg 
princ^e, eto. before or after sale. 

FurAn, m exercise of the powos cofd'eired by sub'Sectiou (12)'of Section the said Acf the Cenltri 
Govanmrathereby decluss that tlw certificate of ^iprovri <rfthc said Model shall'idsocovar dee we^du^inikiminiK 
of s imil ar mAft, accuracy and peiformauce of the siune series wi^ capacity in the rangepf 1^-to 5 kg.^aniifjwt)wred 
by the Sanieiilsriafachirm^in accordance widi the same [ninciple, design and widi the same ntrierials jvdh wJu^ the 
said apprOy^d%odel has been tnattufactmed. 

[F. No. WM-21(228y2006] 

^ . R. MATHURBUOTHAM, Director of Legal Metrolc^y 
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^ ^ ^ ^ fqTiK ^ "JIF TT^TraH ^ ^ ^ 

1976 (1976 ^60) WKTT ^ TTRHHoiT 

^WI*«n “RT^ ifk f^’TR 'iRf^ffi’nl ^ ^y<W TI^ siiM ; 

®*' 31^ IRI folpirpd ■sfezTTl ^KTIsfcn C^TaTIEt?!! ^pf-III) ^ 

^/s«nr*i*(l" ^ ^^'qiRifl (i^ (^f^ Tl^) ^ TffeH slIS ^ TPT 

^ inTsci ■^) 3?t^ ^3 hKi 341^ ^/09/07/44 ferr t, 

TPTrn-''ra 'j!Rt sft^ wifTm i i 



^Tstl fq'jifl It^ y-^jK ^ ¥1R ^ STTtTlfcl (^^^*(1^1(1 ^ "fe ^) cfl^ t | 

^Hcii 30 sft? *<4^(1 H aiFM 100 %. TIT. ^1 ^TTW4 31-dOd (^) ^ ^rn s fe'. ur. 't I 

yft'>niT «h'^Ri(i 4f><(ii t I d45H<«i 230 50 Hr4le(df *TRT y^ y^ yipf yitffT t I 

^ ^ ^ 'SiRiR'ki TT?fty ^ yjysTjpf oh^skT ^ %t^ 33lc^ A 7 R 74 ^ %i ^1^4-4 ^ f%yr ym^nr 

ajk * iTsCT fegil ^ Hgin yr wiy y*TT«fry, fe^nfy, ^of^^sryyiy, RwiKd Pw^ ^rrfy yjj Tirff yr yftgRfa y?ff 

I 

sfk dttfl 3qft[Ri<H4H yf) tji^ 3g ^ ^-VfTi (12) giTi y^ ^if^yT y^T y^Fi "fiT, y?"'yfyuy 

^ ^ ^ yym-yy ^ Myyfm sm ^ %sim, "few^ sfr?: ^ wrat ^ 

3ig»^1^ ^ T]yf RiRifiEid ^ ^ ^ ^ ^T'yr^i sflr yy4yER ^ ^ ^yyjKty »Tt ^ 

5 yi. "yi 3!ff^^^ ‘I" ypT ^ %(^ 500 ^ 10,000 ?iyj yjt Oriim-f yR yf^ 5 zy y yfyR 3 ^ 100 ^ yfl 
arPiy^ sforai f ^7 "f" ym ixio^ 2x10* yr 5xlo^ ^ t,- rI yyRyy^ yj yrwrqy^ yi ?j=y ^ oHa<^ f 1 

[m n ^^yy-21(l24)/2006] 
3TR. RT^fT^, R^yioh, fMsyF yiy fy^iR 







NewJDeAi, dw 26di I^teuny, 2007 

SL p.;^^W|teE^ Ou Ccntial qo^^nmeat, after coasidw^ to i^y ^ prescribed 

authority, is sainted Aat the hfodei descril)^ in the said iq>wt (see die figure giyeti f^w) is iQ dcntfc^ty «il^the 
ptoviribiM 0? die Striidkds trf We^ abd^^ Act, 1976 {iSd cJ 191*6) 'and die iStibiSiaaand 

l^aswes (Ap^^of SIdafeB) Rsiea, 1987 and the srid mcKW is Iflc^ te Hit acchMdSfi«f& ^i8i68i of 

sustained use and to tender accurate service under varied ccNiditia^ 

die Government ber^ iss^, said putflja^d^ ^ertihcate of approvri of d^.inodel ^noQ~aht^Vji^ 
iii«tmirti^t (vyei ghi ridge tyj^j witih digital imficaticm of “AXP-WB” series Of li^l^ iBCUracyjC^CUrtcy 
and tirine ^AlCTStT” (bet^ tefetred^lb as the said Model), mandfacbited life. 'Ai^p^ ^tei j^se, 

HotKo. 7<S Ssc(or 01,’Pafwancri, lfitfi#^«tf Wfa^^ whtcb is asrignbd the' %f«riil"ifiiiil?ltoJWAf 

The said model is a strain gauge type load cell based weakling instnuuent vritb a maxinahm di^jia^i^ of 3dD00 
kg. and minimum capacity of 1001^. The verification scale interval (e) is 5kg. Ithas a tare device with a 100 per cent 
subtr^tive retained tare effect. The Li^t Emitting Diode (LED) display indicates the wei gh i ng results. The. Instrument 
operates on 230 Volts, and 50 Hertz alternate cmeut power siqiply. lii additicKi to sealing the stamping plate, sealing 
shall also be done to prevent the opennig of the machine for firsndident practices and model ^all not be changed in 
tcrais of its material, accuracy, des^ rircuit diagi||ah Foriemg ptmc^ile, etc, before or after sale. 


■v v K,^- 


Further, in exercise of the powers confcirod by Sub-section (12) of Section 36 of the said Acf, tftc 
GoyernnieQt h^by delates that t^s certificate of approval of tbe said Mpt^l s(iah also coyer ^ we^Um instniinetit 
spf siQular ihake md porfohhanee of same series with maximum ca^iacityiictween 56CO knd iip ^to^OO tonjie and 
with niuhbd:'6f vtttlRcadon scal^ (n) in flic rani^ of SOO to lOOOC^fbr *c' valiae bR^ fif niSi^ a^ wife of 

form 1x10^, 2xW 6r 5xiG^^ fcisiing a posftivcoTiiegative whole nuiiibtar cl'equal to iefO, Witt 
maiBifaetitier in aoco i dj aico with the aame princ^e, deai^ sid with the $aiiio^malcnals 'with yij^ieht^ihe sntdiapiir^ 
nK)del.ba^^jb€^rnuw^ . ^ ^ i ; : s 

[F,No.WM-21(124)/20061 

R*!^THURBOOTHAM, Director of Legal Metrology 
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26 "4^^, 2007 

^ fTf snfrftf ^') slT2 3?k ^ srffetf^, 1976 (1976 ^ 60) ?r*n ^ aft? TTR ilFR* 
(TTfefff ^ argpM) f^, 1987 ajg^^ sirt^ H'HIchi dOMK'Mtn^ 

^raplar afp fsif^ wt 

ara: ar^, TTT^,^ atfqfwi^ IM 36^^-*lRI (7) afk (8) SRI 31^ sil^=M^lT^■!^^l^^f^^^^R^ 
TpS^STTf^i, 76, 01, 31^?nTCamT«fcn^-III) 

■^*’ *^g?n ^ ^lff(T, a(H'4irdit 'awui +<^*(14 W7) ^ 131^ f^RTS^ (Ife ^ •511*1 

(f^?^TT'^'q7^-3^Tlfe?l^T]qT^) afk STgi^ aiT^ ^/09/07/4S ^*1 fw 
i, aT3*Tt^ 'SRFJT-'q^ ^ afiT si^iiTm Wt i ; 



31^^^^artnfta ( aiv^i^ i ryiti ^f^f^3mK'?n) 11 

afifira?!R wm 30 afl^ ^Rtir lOo 1^. 7n. mimmu srrm c^) ^ tth s th. t i ■qr^r 

an^^ipH t TRT-gfimti Tszj^^R^RRq^ mfe 11 w?t ■ar?i'4=^ ^ wt5Fi 

■qftoim d44f^(1 f> I JMch^ui 230 ^ft^, 50 Tt^TT!?!^ tTW •ER^R ^ ^ WT # I 

«iflM‘i ^ y,!vi*fti ^ aifflRiw TT5fft^ "qiEt »hoi5i<T ^ %t^ oIct^ ^ ^ Rrc; ^rtcT^ f^7*ii qit^'ii 

aflr *iT«ct ^^ ^ ^ afli?!"! ¥i*i«l, ^^1*1(11, fsvJii^-i, +iRti4 snmw, fF^TTFF Ri*i'n anfF ^ FTfff ^ 'iR'iRfn ^ 

Pft®(l 1 

, ajflT%^Tn^,aff^iPRiraift 1M 36(12) ^ 3KrF sfiRw^T^^^ 

'i' 1^ a'tfl hT'Sch ^ arpTTF^ ^ hhi'^i-'^^ ^ ai6*Iti fqPiHfoi gKi ■s+il 'fe^IRT, fs'Jii^'i ^ ai^'HK aih^ ^iihuI ^ 

ai'j^ir^d ■Rfe^T ^ PiMiq ■TFn i, r4R)r*ffi ^ ^ ^TarrefcrT afR ^ tfl^ 444ii«I *ft ^ ^ 

5ur. •snaiRi^^ "^’’^nr^l^SOO^ io,ooo^^^^ 5 arfi^ afri: loo^tt^^ arfV 

Wf 8iR?rr^ t afk ‘'^” ttb 1x10*, 2x 10* ^ 5x10*, ^f, ^ ^ ¥4g?q t I 


[’RH. R ^^^-21( 124)/2006] 
3TR. TTT^q^STO, f'T'^^l^i, ¥N fq?lFT 









[’flFTlI—3(ii)] 24,2007/^ 3, 1929 

New Delhi, the 26th Febiuary, 2007 

S. O. 836,f—Whereas the Central Government, after ccmsidering the report submit to it by the prescribed 
aathi^ty, is satisfied that the Model described in the said (see flie figure givem bdow) is hi cnofathitty with the 
provisions of the St^idai^ of Weights and Mcaswics Act, 1976 (60 of 1976) the Stndsnls hf Wtigps md 
Mdasstes (Ai»piwal<of ModeU) Rules; 1987 and the said model is likely to maintam its aecuracy oyfet peoo* of 

sustained use and to tender accurate service under varied ctatditioos; 

Npw, therefore, in exercise of the powers conferred by Sub-sections.(7) and (8) of SSection ^6 ^t, 

the Central Gbvanment hereby issues and publishes the cotificate of approval otf the model of iKMi-aiitoi h^ic w ci^iiii g 
tilstodhent (Cemversion kK for Weighlwidge type) with digital indication “AXP-OT* series of M effium accueaey 
(Accuracy Class II!) and with i»«id name “AXPERT” (herein referred to as the said Model), maintfaetHfad by Mrs. 

, Axpert BMiepriw. PI** 76, Seetar 01, Pturwanoo, Himanchfd Pradqsh and which U assi^aed.. the approval saadt 

INDA)9/07/45; ' 

The said model is a strain gauge type load cell based weighing instrument with a ma x imum capacity of 
300CX) Kg. and minimum cf^ity of 100 kg. The verification scale interval (e) is 5 Kg. Ithas a tare device with a 100 
per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The 
Instrument operates on 230 Volts, and 50 Hertz alternative current power supply. In additiem to sealing the staiiM^ 
plate, «hn11 also bc done to prevent the opening of the machine fw fraudulent practices and model shall oat^be 

changed in terms of its matoial, accuracy, design, circuit diag r a m , woddng principle, etc. before or after Sale. 



Further, in exercise of the powers conferred by Sub-section (12) of Sectimi 36 of tite said the Central 
Govertimeat hereby deitoes.that this certificate of approval of the said ModefshaH alsocovertiw wetfi^ting instnimeiUs 

nf itimaar — an.1 p^r farmatie e of same scrics With maximum Capacity betwe«tt, 5000 kg a>dtq>to lO&»a(in»aBd With 

of vettificJtiion scale interval (h) in the range of 500 to 10000 fpr ‘e’ valpe of 5 g.ar more and >’ y^lu^of the 

form 1x10^,2x10^ w 5x10^1, kbeii^ a positive or negative whole number or equal to zer^ ma^retutfto by the same 

noanufacturer in accordance with the same principle* design and with the s^ne materials with which, (he iiaki app^ved 
model has be^ niriiofactured. 

(F. No. WM-21(124)/30061 
R. MATHURBOOTHAM, Director of Legal Metrology 


816GI/07—6 
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26 2007 

w.w. 837, ?RT fwte ^ w. trisir ■n*n t % 

irrfR ^ '*1^ STTfjRf ^’) W sfk FN arfsTtwr. 1976 ( ^ 60) tT^TT ^ RFRi 

(iffsciT ^ sfgRT'n ^ f=RTf, i9g7 ^T[^‘^ t ^ ^ ^ i % HRfrnr ^ aRftt ■cf ’tI 3^tifeR 

wfar wn ..ifij -qftftsif^ t^’ 49y<w ^ wr TtR ; 

3R; 3T^, FTRJR, ^ SrTvfw? ^ SIRI 36 ^ ^-EfRT (7) iffk ( S) ?K1 Wfl FTfeiR* RT wM 

76, 01, RW%f?RT^3I^5RlfwfFft?I WR^TRTSFcn (RS'-TTf-TrrT ^■ HI) T^WFI/RI 

®fR" ^ocir ?RT ^-^1 Flf^, 3R!T^r#Rr fflFR d9=t)<'J[ (^ -ggjR) ^ PfeR RT, fe# wfe FF FFT" ll,<Hm<I*’ f (f^' 
71^ RfeR WRH i) 3lk 3TT^ TR ^/09/07/46 felT "W t, 315>#R TTORr-R^ 

^lO 3^ y^iRdri RFiT I 


1 



^ -mR ^ RR ^ amirfer (sR^RifRcT W7 ftt) wIfr ^ I ^RcTT 

10 ZF ai^T ^Rfp ^mcTF 40 f^. 3IT. 'll RrRFR HI9H1H 3TRRT6T (^) ^ RTF 2 fFT. Rl, ^ I 
35I^RgRR t iRRRTT ‘^RI RfeRT "HRRiFPRRRT STlfel SR^R^FPT RRIR t I TJFil^l FFRjNt ’^FTfe (TJR ^ ^) 3R?S 
Rft^ «HsRm RRm f I Rt^ROT 230 ^t?S, 50 5RRmf ?iTRr f^ ■'R RiFt RRcTT i I 

•wif^'i ^ ^ yRi'F’i ^ R#1 ^TRfRf ^ fFRi; Tg^R^ ^ ^ fRF; -Hldst-^ Rt 

RSlRftn, r^'Jll^H,'RfRfe'^4Rm, TfRKH iTT^rfcI snf^ Rt TRff RT Riff 

fRJRT 'iUlFlI I 

TRRTR, "aRR 3 tMrritRiI VRT 36 R)t ■3R-*^RI c 12) SRI !;ir=kl4f RF fRlRT f^;, R? 'qtRun RRjft 

i % 3R(r hTscI W. 3T5Rt^ ^ RRRl-RR ^ SRPfa fsrfRRfRT ^ ^ %Sra, fe'jfl^F ^ 3T^RR sffT ^ f3R?^ 

3i3>Tlf^ hTsci rtt PinHfi %Rr TjRT f ^ fqPiRfi ^ ^ ^ Fl ^, R®iRfcir sftr rttrwf ^ Fq^RW »ft ^ Rft 

5 3TT. RI 3rfRR7 '‘^” RTT ^ 500 ^ 10,000 (R1 Rit R Rr^RR RR R%TT 5 HR ^ 3rf«Rf) sfh 100 ^RTRiFfl 

arf^^RRT SiRtl'l RT^ t ^ ‘'^’' RRT 1x10*, 2x10* RI 5x10*, ^ t, RT) RRRiRF RT RTTfrRRT ‘'IRfe RT ?fR ^ TlRgjR t I 

[RTT. H FiF^RR-21( 124)/2006] 

SIR. RT^RR.fR^, fRffeRT-RTRf^ 




[»m n—3(u)] 


*irni ^ wnt; ^ 24, 2 007 M? 3,1929 _ 1631 

New Delhi, the 26th February, 2007 

S. O. 837j—^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is juniafiiaJ that the Model described in the said report (See the figure given below) is in eoufoittuty with the 
provisions cl the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standi^ of Wrists and 
Measures (i(^pprovatof Models) Rules, 1987 and the said model is likely to m a in t ain its acoWBcy over periods of 

sustained use and to render accurate service* under varied coodltioDs; 

Now,, diesefoic, in exercise of the powers conferred by Sub'secticns (7) and (8) of Secticm 36 of the said Act, 
die Central (^vemment hereby issues and publishes the certificate of approval, of the mridbl of the nou-automatic 
wdghiiig instruDKnt , (Crane Weighing type) wift digital indicatioo of “ AXP4CR” series of hi^ accuracy (Accuracy 
class in) and with tsand name "AXPERT" (hetetn referred to as dw said Modd),: mamifactuied by M/s. Axpeit: 
Rwte pryMi, IrintNn. 76. Sector 01. Parwanoo. Himanchal Pradesh and wkdl is assi^ed die S^oval mark INDA}9/ 
07/46; 

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 
10000 Kg. and minimum c^iacity of 40 kg. The verification scale inteval (e) is 2 kg. It has a tare deyixce with a 100 
per emit subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instfiiineiit operates on 230 Volts, and 50 Hertz alternative current poWer sup^y. In addition to sealing the stamping 
plate, Bf^aling shall also be done to prevent opening of the machine for foaiadirient practices and model shall not be 
changed in terms of its material, accuracy, circuit diagram, woridhg.priiieiplc, etc. before or after sale. 



Further, in exercise of the powms conferred by Sub-section (12) of Section 36 of the said Act, the Central 

Govefliineiit hetel^ declares that fliis certificate of ^iproval of Arc s^ Model shdl also cover flic weighing mstruments 
of shuila'indieabd perforinanteof same scries with maximumc^tacitybetween 5000kg aad i^toTOOtopheand widi 

ntutfocr of vcrtificalion scale interval (n) in the range of 500 to 10000 for- ‘e’ value of 5g or more and yalu? of fopa 
1x10^, 2x10^ or 5x10^, k being a positive or negative whole number or to 7^, manufactory by the same 
man iifac.ftirer iti acctodaucC with the saiue principle, design and with the same tnaterials with wlucb, the said ajproved 
model has been manufactured. 

[F. No. WM-21(124)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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26 ■qiTStfl, 2007 

^3^kpiTTn^3Trqf^, 1976 (1976 ^60) cTKrr^sfkiiniiTPrai 

(■ifeff ^ ar^WH) f^, 1987 313^'t 3?l??¥T^^7TiWTr t%^qi6H¥^ ^ arsrffet if nft-ags 

^snsfm aftr qRF+^irdqT if ^ T#m ; 

ara: aR,■^^^I^^,3^3^f^f^m^^^RT36^■3T-STm(7) 4 t (8) ?TTr'SK^l 

T?:s?ir?TT, 76, 01, f^rfqftcT -qsTiKftn (-qaTTSimT ^-iii) ^ “‘^W 

■^-150 ^ TiftTT (ft^ aqch^ui (eqf^ tff^rr p?Th) ^ -r-Ti:^ gjT, ?ffe ^ ^ 

"n<mq<i" t (f^ TTfe^^fTTn t) 3^t7f^ ar^Rl^ 371 ^ 11 = 1 ^/ 09 / 07/47 “w 

t, atiR^H TIRM- afk wfei 'aRsit t I 



■3a?i RfsTT T-7. f^JTT ir? ^ rr ^ arr^nfei aiv^^ifriri c^ffef thtti r#i rto) tft?pT 'sq^ 

t I ^TTafl arfsfqRfR KTR1TT 150 %.TIT. ^ afiT SWtTT 2 ftl.m ^ I Rr4|iH MI'IRH ■R'RTTra (IJI RR RPl 100 TH. t I 

wifui'i ■+: 1*4)4 ^ aiMw 77 #^ ^ 4 ) 9 d'i'j| %t7 ^ firj, /Hld4-4 Mt f%qr iwn 

a|f 7 ^ fen R RT ii' TTfef, fen?R, feiH ^miR, feqrm fejM airf^ 4fl ?Tcif ir Mfwfe 
fell Tifm'ii 1 

3ff^%#q 77T^, arfqfeil gft *ira 36 4lt^-?TRI ( 12 ) ^ ^/ifeilT 4R RTF! fq, feiin Wl 
^ ^ nTen ^ ar-pw ^ H4('4-7ra ^ afcfe r^finldi nnl ftr^nn, f^i jtt?r arpTR 3^17 Hordt ^ fer^ 
aijoIRd rt 5^ ^ f=rqm fen ■rri t, feife fet ^ fe ^ fe, ^nsnsifm atn fewn ^ nfer isif 

5 m 7 n - 377 ^ feT 4 / ^ “f TTR ^ fel 500 10,000 7W qft if TTRTNn RPT 7lfe 100 %.Tn. R 200 fem (R7 4)1 

aTfeTTR aiR<n 4Td t afk RTR 1 x 10 ^ 2 x 10 ^ 41 5 x 10 ’*, ^ f, ^ ^HTrO^I 4T 4iifTT?R41 pfe 41 ■?JfT ^’HRfgFT I 

[m 4 ; 4^44-21(124)/2006] 
4R. ffel4T, 1feR7 4717 feTR 









3i0] 




New b^, tKd 


" S.O. 83S^.-£!Whfei^ tti&Ce^ Ge)v^^ 
autbdHty,- i^ aatitfa»tliatltoModel desaiM io iAe«iml iepof|b(«qr.^ 
promioos «Dd;.Me^sf»Sf^s^ ^7^ 

Measures (Approval- of Models) Rules,' 1987 ai^l^ ^ 

sustained use and to lendw accurate sravice un^r varied cc^diudiis; '' 


a ite accuiacv oirerpmods ot 

V ■•■ 'Ll'"- > "re^ TPfSff’T' 


Hbc pbw^is corfcriM 6 y (lite'toid Act> 

t^ Central CoveriiiiteM li^6y l^u^ ^ pul^Ntos tfe 6f a|^ iMbd6l HiM WHtofae^ i r i 

vwijjK^’inslwiaeait ^«wcKt WngUlfg type^^tfardigrtal mdiBa(iwTtrf7?;^S^t50i|ll5aflaips :(^.M?d|^(^f^^ 
(Aeowacy class .JIB aad^ift «wttP; 

M/s. Axpert ^Uorprise, Plot No. 76, Swtor 01, Parwanoo, Himachal ^adcsh and w|ii^^^is ag^^ned, d». .ap^vd 
niakIND/O9/07M7; k v . 

The said model is a strain gauge type load cell based weighing instrument with a maximum edacity of 
ISO kg. and minimum capacity of 2 kg. The veriOcation scale interval (e) is 100 g. It has a tare device with a 100 per 
cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result The 
inshf umeirt operates on 230 Volts, and 50 Hertz alternate current power siqiply. In addition to sealing the stampii^ 
plate, sealing shall also be done ^iMj^ ^|M|pjpg||||pgg^|j|||^^ practices and m^l ^lall not be 



< farther,'to eiettise <rf tkfpowws coBfrned hy^uh'SftrtioB t.l2)iitf ^^Bptkin 3dE^f 

Go ver m iaanthetehyri^ec^^ Ak-eet^ato 

of simi)ac,mske and p^o^man^ pf, sme;^^s wilh'uw^twcag^to hct^^, 1^ 

number of vertiOcation. scale interv^ (n) in the range of 500.to lOOOO’for 'e* vidito Of 5 g w mofe mo ‘e*‘vJilud iS to 
fMin 1x1^, SxlO* or 5kt(i^, kbei^ a positive or heigativeVlfolfi^htnhb<i <#’ei|^'^^ iharifflSJShmSdl^ tlfc si^ 
manufacturer in accordakse wiA'tlii satheiniind^le, dedgd and w99~Ae same-todleiiak ‘mAMficftf Aelsaid 
mod^l has been mainifaictured,, 

[ F. No. WM-21(124)/2006 ] 
R; MATHURBOOTHAM, Director of Legal Metrology 
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IstoI, 26 2007 

■W, 839. lql%a ^iflilcniO SRI ^ Iriti "'R foi^K ^ RTRTS, R? RRWB ^ "W ^ 

3n^^)^5ltTRN'«in^3rfi(pHir, 1976 (1976 ^60) (I«ir ^ RTTRT^r 
( *iT«ctT ^ 313*^1^) 1987 ^ a'Hqeir ^ ^ ajk ^ ^ ^ ^ «‘ll(ii< ^ '«qfVj ^ *ft 338 hTsh 

SRI: 3ra,^^RT^,3^3rfMf¥m^sIRI36^'3^-«IRlC7) 3ft^(8)SRF'!RnI?Tfel^^‘5Rftn^3q4?Rj 
T^sarmpsT, w i. 76, oi, wiPi, ii^ SRi 1«rf^ WJffn C'w^^^ R»f-i) ri^ W 
■*ft/H^-200'’ SRI Rf^, JHW^lRin (ft?R OH'hA“i (tR?T WR) ^ ‘iTscn fjtw'h ^ ’SR “ n'wiJ" ^ 

<Hdij‘l4H 3IT^ 1^1 "^W/OTMS RRI i, SigpiM 

SRM-RS ^ 3?l7 3RI)lftl(1 RR(fl t I 



^ RfS^T 'fesfa RT 3n«nfcl ^ 3J^ RiT cfl^ 44+<''l t I 

5^*1 SlftleTflR ^mRTT 200 TS. 3ffk’^RTR SeRRII 100 ft. HI. il RtRNR RTRRR 3TRRT^ (^) RB 1 Ih Tl ^ 1 

3^ 3^^ ^ ftRTRiT TTrT yRi^fd “iq'turl'iiwti Rifti 3lftR^R RRIR ^ I y<tii?i 4r«'jfqi TfRte (Ryl (ild'i 'hR''Iih 

•sH^rJici 'FRITTI ^RRviyi 230 qlfrtf, 50 ilrHiqnl VRl ft^d TR3R RR 9)14 RRdl 'f I 

Rsiftn ^ y,s;i'9>d ^ siRiRrs R?tft Rit ^rrfi^ ^ ftni; rNr ^ ftiK wtdd-^ »in?3r 

sfN •hTsct Ril ftaft RF^ RT R1S Rf FRRjt 'RtRlft, RRRIiIT, (smii^i, Rlf%H si^mih, Pi'HI^'I ft^TTcT srrfF R)^ TRlf RfftfiRT leT 
ftRn '4rii,'ii I 

afk ^RSft RRRiR, 3RS aiftftRR R>1 RRF 36 R»1 ^-RRT (12) SRI RRrf FiftSRt RR iftFl R)R^ RF rW^ITRR ift 

^ft) FRF RfSFI ^ ^ W TRnT-RF 3Rr>t(I F^jt ftftRftlT SRI ftSIF, Ps'iii^n ^ RTTRlft ^ 

srgqH^ Rfe^ ftqh 1%RT RRf t, ftPiffifl FRt »jg5ir ^ ^ RRRfm alk RiRfRi^n ^ Rt^n dR<*<ui ^ ^ 
1 ft Tir. ^ F^ft siftR) ^ “I" RH ^ ftfR 50,000 F^F orI ^ tf hmih-i RR 50 ft.TlI. FRi Rit 3lfRRRIR %ihcii RT^ 
aflr “l|" RH 1x10*, 2x10* RT 5x10*, Rt SRRRRT'Rl '^RRRRj ^RfRi RT ^ RR^^R f I 


[m R. R^T^-2! (124)/2006] 

3TR. RT^T^RR, ft^?TF), ftftF) RTR ftUFT 









[*TI»Tn—V* 3Cii).] !»n^ 24,i2007/#^ / . ^5 

NewDdbi, die2$diF^dii^t 2007 

S. O. SM^Wheiew the Cenlial Govenunntt. after ecnslderutg the leport sulmutted to it by the prescribed 
is stfUflied ttotte Model described in the said lepnt (sw the Sgm gii^ below) is ^ oonfAii^ with the 
ptovisioDs ot the StMtdards W We^hts and Measures Act 19^ (60 ^ 1976) aid tbfe' 'Standirds dr'Vm^ts and 
Measoes (i^ipioval df Mdaets) Rides, 1987 and the said model is likely tb muhtaln Its netislaaji^fibitir triads of 
sustained use and to render accurate service under varied conditioiis; 

. Now, therefotiB, in eKeieiMi of the powemcanfinxed by Snb-aecliaos (7) and (SlitfSecdon 36.of. said Act, die 
Central Goventnaent hnkiy issues andpdtdiihes Ae cerfifieale of approval d die modid cftlhe nott'iUtoeiiSie weight 
instruiDent (TaUe lop type) widi digital indication of “ AXP/H/200’’ series of ^lecial accuracy (AsSiHirapy idass ^mid 
wiUrbraiidnaiiie “AXratT'' Qieredn referred to as die sah) Model), manufaetared by Mfa. A xpeit En t er pe ia r, Plot 
No. 76, Sector 01, Parwanoo, Himachal Pradesh and which is assisted the approval marie lNDA)9A17/48; 

Hie said model is an Eleclioiuagoriic Force Conqicasatioa based we^keag mstrwneatwidt n m a ^ i s p sni capa^ 
of ?nng. and fwinimfum cgMcity of 100 lug. The verification scale interval fe) is 1 mg, Itlus Jl t^ deidi^.yddia 100 
per cent subtractive retained tare effect The Light Emitting Diode (LQ3) diqday faulicUeS d» w<^ghing result The 
instnuDent operates on 230 Verits, and SO Hertz alternate cuneot power siqpply. 

In adrtitinn to aftsU*^ the ataaytiig fdata, acriing shril also be done topsevent^he opening of the^ marhinr Air 
frandnlitpeactiom Md modri than not be changed in terms of itaam t eriali aceutacyrdesign, ciicnltdmffs^ woridi^ 
principle, before or j^er sric. : > /t 



Farther, in exercise of the powers conferred by SulMectkm'(12) of ,$ectKio 36it^thdiidi|l Abb tlie CcNlral 
Government hereby declares that diis cerdficale of igiptoval d the said Modd shall also cover die weighing insUumenls 
similar mslm and pecfaanaace<rf sameserieswidimaximiimcqiacity nptoSOkgand widinuniberof vertifisadon 
scale interval (n) SOOOO'for ‘e* value of Img or more and 'e* vriiie of form lxl(P,2xl(P or 5xl(P,k being a positive 
or negative whole noinber or equal to zero, tuanafacriued by tte same manufoctnrer in accordance widi dw same 
principle, dmign and with die same materials with which, the said sp^woved niodel has been mai^actuted. 

ff.No.^31^ 

R.MATHURBOOTHAHDiiect(Uof Ugal Metiolt^ 
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('MUtOy 

^ f^wfr, 6 2007 

w.ar. 84o,-'pR<fN ^ 1937 ^ 7 ^ ( 1 ) ^ isfe C^) ^ 

Ka^sKi WT t ■fe; ^ fFT (^') wl!Ki fen w/fe — . 



TfelT 

wifbfl m-reR ^ 

aflT Bftf 

FTfltR ^ sffT fei 

TfetR ^ 

(I) 

(2) 

(3) 

(4) 

L 

311^ 3989:1984-^'^f^W rreiT 

3Ffe^ ^ (FR) RR, 3Rfe2 
3^ttt ?feR Wt, sfrt Fg'R'RMI 

^ ^ ’37^1^) 

7T?fttR Tfel 5 

2006 

20-02-2007 


^ ^4T=Tf ^ wt^ •JOfHSfr -qpTcii 9 , TTT^ Tipt, fedt- 110002 , ' »ifey r 4 : 

^ (^trrfl, '--I'^sIm'S, 4-i^, cT^TT 7TMT ^Jrafert' : sR^, feTK, , 

nFT^T, 113^, iI«Tr ffespFflTJtn 4' t 1 


t^. iJHdldl 6 /sr- 22 ] 

(wfet) 7% WKi, fei. 

(BUREAU OF INDIAN STANDARDS) 

;New Delhi» the 6th March, 2007 

i 

S. O. 840.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby nodHes that amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 


SCHEDUJi: 


SLNo. 

No. and year of the Indian No. and year of (he amendment 

Standards 

Date from which the 
amendment shall have 
effect 

(1) 

G) 

(3) 

(4) 

1. 

IS 3989: 1984 Specification forccntrifiigally 

cast (spun) iron spigot and socket soil, waste 
and ventilating pipes, fittings and accessories 
(second revision) 

Amendment No. 5 

December 2006 

20 February, 2007 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafiir Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedahad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune and Thifuvananthapuram. 

[No. MTD 6/T-22] 
Dr.(Mr5.) SNEH BHA'K.A, Sc.-‘F’ & Head (MTD) 

■=1^ ■ferl, 7 2007 

W.3tr. 841,-^lTfel TIH^ 1987 ^ fWT 7 ^ (l) ^ ^ (^st) ^ STlfel 

^ T^divSKI ^iTrlT t ^ fe TTt( (^‘) fetT -Rtt/fe^ f :— 








[^nnii”^ 3i(u)] 
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*<itini(i »ii<(ftq RRqr (qS) 

*ri sik 

qft afl? "RiftT 


(1) 

(2) 

(3) 

(4) 

....... J 

h 

8328 : 2007-^2*? ^ 

^ ■jqfNRi) 

an^ 8328 : 1977 

31 .^PR?t.2007 


^ fiR#, wtfwrar, ?r*TT : ^ ti giRNR , TP^. 

# 13 ?, ^>hh?, -qs^, ijit (1*111(i#FRn3?*r ^ ^qeW 11 


[U 8/^-96] 

(sMt) *iR5n, ‘-qqi*-Hger (i<*iA^) 

New Delhi, the 7th Mateh^ 2007 

S.O. 841.—In pursuance of clause (b) of sub-rule (i) of Rule 7 of the Bureau of Indian Standards Rules, 19S7, 
the Bureauidf Indian Standards heicby notifies that the Indian Standards, particulars of which are given in die Schedule 
hereto aimesod have been establiGhed on the date indicated against each : 

SCEffilXJLE 


SI. No. 

No. and year of the Indian 

Stiandanfe Estal^shfid 

No* and year of the Indian Standards, 
if any, superseded by the New Indian 
Standard 

Date of Established 
* 

(1) 

0 

(3) 

(4) 

1. 

IS 832S: 2007 Free CuttogCopper Bars, 

IS 8328:1977 

31-01-2007 


Rods and Sections—Specification 
(Hrst Revision) 




Copy of this Standards is available for sale with the Bureau pf Indian'Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kplkata, Chandigarh, Chennai, 
Mumbai add also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshw^, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram: 

[NO.MTD8/T-96] 
Dt. (Mis.) SNEH BHATLA, Sc. (1^) 

M 14 ■qr^, 2007 

3?r. 842,-«IRcftq TiFRr ^ fqqq, 1987 ^ 7 ^ •OT-fPPT (1) ^ ^ («) ^ ’HKfllq 

■qpRi ^ udiijSHi *F?cn t qq qpRj (qif) t ( fW ■nqi/fe^ f :— 





HiH'b ^ 

■wsqi aftr ^ 



CD 

(2) 

(3) 

(4) 

L 

311^^ 15090 (qFT l-Il) 2007 

1 , 1-03-2007 

1-03-2007 ' 


qit Ttfhqf 9, Tn? ^Ri? *iFf, [^(TdVi 10002, sfNtq q7Tqf?rqif: 

■ 4 ^ «ild4)i(T[, ?r«n qrrar qnqfeNf : stfirrk, ■^qisr^, 

I 404 K, qsqi, w f?R)*FRn^ fqaff ^ wrser f i 


T^?T. "sr!, ( iX+Hfil) 


816G1/07 —7 
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New Delhi, the 14th March, 2007 

S,0. 842.- InpursuanceofclauM(b)ofsub-mle(l) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
theBureauof Indian Standards hereby notifies th^ amendments to the Indian Standards, particulars of which are siveo 
in the Schedule hereto annexed have been issued : 

SCHEDOJi; 


Si. No. No. and year of the Indian No. and year of the amendment Date from which the 

amendmentshaU 

__ have effect 

g) 0) (i 

1. IS 15090 (Parts 1 to 11): 2007 _ Amendment No. 1 February, 2007 March 2007 

^ Copy of thi.s amendment is available for sale with the Bureau of Indian Standards, Mantdc Bhavan, 
9, Bahadur Shah Zalar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarii, Chennai, 
Muniba] and aJso Brmich Offices : Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[No.TXD/G-25] 
M.S. VERMA, Director & Head (Textiles) 

M 14 2007 

W.3TT. 843,-^rRcft^ ^ (TIRpiH) MWT, 1988 ^ Iwt 4 ^ (5) ^ if 

^ i ^ ^ i', ^ ^ 

2007 TTfFTt ^ f^) ;- 


No. and year of tbc amendment 


3^^ 


sFT 


Cl) (2) 


^ o( Tjen 

^ Me? 


5307253 O3-0I-O7 


5307354 03-01 07 


5310343 15-01-07 


5311042 22-01-07 


Tim : ^wigr 

■Tt.aiT. 

f^rtTr-24 9<'HI c^) 

flH : 743503 

tfhr^ 

Tim : ^mirm^T 

^.311. 

f^-24 Ripn (^) 
: 743503 

■^.30. TrarltiRl, 

?3it7T 

: i 2-112, 

<+)1<rl 4)141-700091 
^3^ 24 wm 




TTgsft WIPt ^ 710 


^ ^ 4990 


^WRd y^Mdl 1328 


^ ttI win;* ^-simr 13779 
Ete ^ 1 T(sf 2 


’4FT rrf 


(7) (8) (9) 
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(1) (2) 

(3) 

(4) (5) (6) (7) (8) 

<9) 

S 5312044 

29-01-07 

trot fwfilis 'TOlf siraifta 1489 1 

1991 


Tt-m tWfe 


^ftf^-721301 


! 4r\!^^ Tira 


W 11] 

New Delhi, the 144h Much, 2007 

S*0, 843 * —Inpursoaiccof Sub-icgulatioii (5) of rcguiatioii(4)<tfliieBmcauof IiidianStandfl(ids(Cat!^ 

Regdatioiisl988> of the Biij^au of liKhanStawlacds, hereby notifies die graQlcrflkencespaitkwlan of whidi^ 

in ^ following schedule (for the moatb of January, 2007) 

SCHEDiaX. 

SI. Licences 
No. No. 

Grant 

Date 

Name & Address 
of the Party 

Title of the Standard 

IS No. Part. Sec. Year 

1 2 

3 

4 

5 

6 7 8 9 

1. 5307253 

034)1-2007 

M/$* Greenply Industries Ltd*, 
ViU: KitpffiEunpur, 

P.0.9D^vpur, 

Dist 24 Paiganas (S) 

Pin: 743503, W,B. 

Marine Plywood 

710 — — 1976 

1 5307354 

(B4)l-2007 

f j' 

M/s. Cheenply Industries Ltd., 
Vill: Krqpamnpv, 

P.O. Sk^vpur, 

DisL 24 Parganas (S) 

Pin: 743503, W.B* 

Plywood for concrete 
shuttering work 

4990 _i _ 1993 

* . 

3. 5310343 

154)1-2007 

M/s. L.M. Industries,- 
P.O. RaoUri, 

Simunili Cbowmatha, 

Nadia, W.B. 

Vene^ed 

Decorative 

Plywood 

1328 — — 1996 

4. 5311042 

224)1-2007 

M/s. Eoan Electro Devices 

Pvt. Ltd., 

Block-EP&GP, 

Plot-E2-2A2,SectMV, 

Salt Lake—Etectrenies Complex, 
KdI-700091 

^jorth 24 Parganas. W.B. 

A.C. Static Wattbour 
Meters 

Class 1 & 2 

13779 — — 1999 

1 

5. 5312044 

294)1-2007 

M/s. Ramco Industries Ltd., 
Dewanmaro Ayma 

P.O.Hari^a 

P.S. lOnragpur (L) 

Dist. Paschim MUbl^xite 

Pin: 721301. W.B. 

Portland 

Pozzolana 

Cenmt 

Fly-ash 

Imed 

1489 1 — 1991 


[No.CMD/13:ll] 


S.K. CHAUDHURI, Dy. Directoe General (MaAs) 




THE GAZETTE OF INDIA:MARCH 24,20Q7/CHAITRA3,1929 |Paki' II—SEC.3(ii)l 


. M 1^:^, 16 2007 

•RT.iHr. 844,-^-sO*i ^ 3itfhr ?l(ti ^ fisid siPpnrra 

3R1;, Sra, ^-sOh onl^idi Slucft ^ (31^ 3^ rqeniM) a^ft^r-iqH, 1957 (1957 ^ 20) jw( 

3<w aflfvpT^ ^ ^ <IRr 4 ^ 396)10 (1) gRT Tlgrl ^ifewqT ^ ^ T? 4gl4(<^ ^ 

T^aiR ^ ^ am ariTFr ^ ^ 

^^ ^ sifsRi^ ^ Sfe^ sn^ ^ t?gf^ ^‘.-i (^)iii7i^3tr/748-iio 6, rntTs 5 2006 ^ 

'Tuldi'fiV'^'H f^m), fopqci ^TT^RT, m^-440 001 (R?RI^) ^ 4)l4fdil "^f ^ 

(^iO'>g) ^ '»>i'9fciq R ^ 't'lqar Ptqq'ti, 1 ,. <t>iaTo(i 5130 ttilri=f)mi ^ ^ mRTT 

^ srf^^Tjmr ^ amffr sn^ sjfq fed4^ ^ s^srPm ^ strt 13 ^ ■jTT^mr (7) 

iT^dT, '^liT aflr ^ocii<^'j|T ^ ^ 0 ^ O'Jinq ^ M<hRii ^ dlO-lsf ^ 90 ^ ’4pR, 

TTSR^ ftm, ^ m5t-440 001 (-q gK I t^ ) ^ I 

fcicjll 0*3 

^TFT^ ( ■R^TTT^ ) 


(^7gf47^. #-! (^)III/iimiaTR/748-1106, ?ir^ 3 2006) 


ji 

mr ^ m 


TTfTfrd 

p5fH 


nimriiwf 

L 

PRETT 

40^7 

fWJT 


4{XIOO 

W] 

1 

14i# 

41 



350.00 

Wl 

3 * 

qW'iN 

4045 



275.(X) 

W] 


^ 1025,00 (WET) 


2532.78 T33>^ (WTH) 

^ft*IT flwfH: 

^-aa ^ f^ ‘■^’ ^ 3TR?T ^ t WT Wsid^lO sfk iWTT ^ TffbT%?I wr ^jtTTT TfT*T-^eT IpRtlt ^ sfl? 

. -1%^ ‘^' m fiTc^ t I 

^-■n- t®! m [ 9041 , ^n'liq tieneTl ^ ■'j'jRcil f afk m Hidm e '^' ir pHdt ff ti 

m n'lCTOi'q, yetitil sfk Rrhi ^ 3pR?ft ^ Wift ^ (^ ^ ^ ^3^ '^‘ ai^fiR 

3TfVW qf, z, B afk B, 'd, TT ^ ^tPtT ^ Eslsqx) 3 TTTPt^ '^’ "77 fOddl tl 


[ETT.R, 43015/12/2006/^aTR ai I1 ] 
TT)Er. aTTMEi, R4i(i'+) 
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MflOSriRYCVeQAL 
NewDeUft. the 16th Match, 2007 

&0. 844^Wfaercjb if ^spears io tfae Central Govemiment tfettt ooal^^s likely to be obtained &om the lands 
mentiemed in the Schedule hereto axmexed; r 

New, thcrefbee* in emciscofthepowm poofemd by ^b-sectitsq (I) Soc6w4:6f 
(Acquisidoa and Developmeoi) Act, l9S7<2&of 1957) the siad Act), Gmamncnt 

hereby gives notice of its intention to prospect for coal therein; 

‘ V -■ - V ^ r 

The plan bearing No. C-](£)IlK^UR/748-1106 dated the 3id November, 2006 of the area covered by this 
notification can be in^Kctred in the office of the Westan Coalfields Limited (RcvcnBwt D<^Sf ad w Oial Estat^ Civil 
lanes, Nagpur-440 001 (Mahara^tra) or in the ofifice of the Collector, Nagpur (hfahajiashtiv) or in (he office of the Coat 
ContiolW, Council House Street, Kblkata; ' 

All persons interested in the lands covered by this notification sh^l deliver all maps, charts and other 
documents lefcried to in sub-section (7) of Section 13 of the said Act in tte ofCiee bf the Westdfn Goalifietds Lhnifed, 
Revenue Department, Coal Estate, Civil Lines, Nagpuf-440 001 <MiBharashtfa) witfaiii ninety days^^^f^ the date of 
publication of this notificatimi in the Official G^tte. ^ ^ 

SCHEDUU: 

Gokal Opencast Block . 

Umrer Area, District Nagpur (Mabarashtf^) 


No. C-l®in/FUR/748Tl 106 dated the 3rd November, 2006). 


SL 

No. 

Name of 

Vill^ 

Patwari circle 
mtmb« 

Tahsil 

District 

Area in 

hectares 

Remvks 

i. 

Piraya 

40A 

. Bbiwi^mr 

Na^xit 

400D0 

Part 

1 

Sidcali 

*'41 

Bhiwapur 

Nagpur 

35000 

Part 

3. 

Polgam 

40A 

BhiWE^uc 

Na^sur . 

;27&0O 

Pm 


Tot^ area; 1025.00 hecta^ (fDl^ximately) 

’ ■ , or 


2532.78 ac» ^^i^vceuinalely) 

Bounduy descripikm: 

A—B : Line starts &<M9 p<^ 'A’ and passes atong the common village boundary o( villages Khandidraii and 

Pnraya and meets at p(^t *B'. 

: Line passes through villages Piraya, Sukali and Polgaon and me^ ip pol^um viUa^ nt point ‘E’. 

&F-G-H~A: Line passes duough villa^ Pedgaon, Sukali, Piraya (along the lease boun^try of Naiiid~excludmg the 
AH Rights Area shown in die plan I, J, K, L and M, N, O, P) and meets at starting point ‘A.’ 

[F.No. 430t5/l2/2006d^IW-I] 

H;C. AGRAWAL, Ditector 
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2007 

w.3»r.845.-f|^ (tem) 3l|SlPliJH 1974 (1974 

m 47)^^ (3) ^ ( 3 ) gm jRrj; gSt gsr infr^ ^ 

f(f TRcPR TJcT^gRT PlHf^feieT 3lf£|c|>lR4t ^ ^ ^ ^ 

^ if, ^5# g#!St 3rai^ ^ 7TT sn^ Tsn^ 


cfep, \jff ift Hgei ■^, Pl^em/^'lR^tm «P'icTl f:- 




% 


1. 





Tt 4 ^ellg<bK, 

4.11.2006 

3.11.2008 


W|ct)fcl<b 



2. 

«fr #T, TTf^ (31^), 

20.3.2007 

30.6.2008 


^ ITI4|frlcb ^ 



3. 

f^T«RT, 

1.11.2006 

31.10.2008 





4. 


.1.2.2007 

31.1.2009 






(?f^) 






15012 / 2 / 91 - 1 ^- 11 ] 



Tt^, 3J^ TRI^ 


Ministry of Petroleum and Natural Gas 
New Delhi, the 20th March, 2007 

s. o. 845.— In exercise of the powers conferred by Sub-section 
(3) of Section 3 of the Oil Industry (Development) Act, 1974 (47 of 1974), the 
Central Government hereby appoints/re-appoints the following otTicers as 
Members of the Oil Industry Development Board for the period shown against 
their names or until further orders, whichever is earlier : 

From To 


1. 

Shri P.K. Sinha, 

Joint Secretary & Financial Adviser, 
Ministry' of Petroleum & Natural Gas 

4.11.2006 

3.11.2008 

2. 

Shri A.K. Jain, 

Joint Secretary(Exploration), 

Ministry of Petroleum & Natural Gas 

20.3.2007 

30.6.2008 

3. 

Shri V.K. Sibal, 

DG, 

Directorate General of Hydrocarbons 

1.11.2006 

31.10.2008 

IT 

Dr. U.D. Choubey, 

Chairman & Managing Director, 
i GAIL (India) Limited. 

L2.2007 

i 

31.1.2009 


[F.No. G-35012/2/91-Fin.-II] 
MEERA SHEKHAR, Under Secy. 










[^n-TOi(u)] ^<t7wq>!irt24,2(i07/^3, ia» _ itm 

wfm ^ aife^R ^ arShr) arf6ff5|?R, 1902 (1962 ^ 50 ) ^ «(m 3 ^ «^tfRT {i) . 

^f) 3T#T wnff, ’fR^ ^ '4lyl4fl, ?TTfR5 23 .2006 ^ MViRin ’TR?^ ^TPPR ^ 

^r^rfeRPT afR Hle^fcl* H-sllHiJ ^ WSST «29 21 

I^FP^, 2006 ^ ^ a?f6r^;p^ ^ ^ ^ ^ 

^tsflftpPT dcMIEll ^ nR^IS’l c6 livjRlfl Rvi^n^l ffe^PT aft^IcT 
cppift?R feS^, m % H*iWH ^ W^PT ^ 

arfferan^ TPT ar^ srti^ 3n9R ^ tfr^RT ^ 

a#R ^g?T aifing^ ^ ;rfrRif ^iRcn ^f>r ctt^ 27 2006 ^Mct^-t 

^ ^ ^ eft; 

a^R ^wPT '5J0RT arfSif^^PT ^ £trt 6 ^ v3Wfr fi) ^ ai^ 

aN RRajR ^ ^rarT ^ttr (p^.ip ^Ttnir tif AnraiH i^t.^rar tfty 

5^ arf^^jERT ^ \3Lii«i^ 31^^ ^ ^ ^ '3'iiiVi 0> artSr^ arfwf?T 

' ' 

am; aw, ^y»R arf^rf^ ^ ctrt 6 ^ tori (i) itri jpri 
^ JRlW ^ ^ ^l? ^frw 1^ WIRTF^T ^ 

ail^'t^'ciHi 'iMW<d ’jPl ^ toN % ajft«i)W ^ ajwPr 1 %rit 

wlltli “& I - 


afR TO)R, TO aifeRra*! aift ETRI 6 ^ TORT (4) TO 5TO W 

iraPr 7IF t TOI_^ ^ TOtPl'^ arfSWR 'KWR 

^ 1^ri%!T 1^ ^ TOif ffepT atfjRi 4>imR«m (ciRiAd a^'W'fl ^ f^5?nntt % 
^ Efi^ ^ TO?H ^ ??r cnfRF ^ f^rfer ^ I 



t 
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40-3Mrr 


Total 


376 



289 

374 

375 

376 

377 

75 

P 

P 

Total 


279 

- 


278 

- 


280 

- 


287 

B1 


273 



272 

P2 


272 

PI 


270 

- 


20C 

- 


177 

- 


199 

- 


182 

- 


201 

A 


202 

- 


183 

- 


160 

- 


187 

P1 


159 

- 


156 

- 


157 

- 


D- CL 



























!(.*<■«)_-M i■■■ ''''.A■ > s■ ''- J^ 


: ^ : h I New Delhi^the 21 st <^^200^^ _ 

(^8 s. d^846.—wri^as by a notiflcation of the Govi^ment of Indtl^llMlli^^tiy 

^etroleunS^and Nati^l Gas NumbV S.O. 4929 dal|^ 21'12-2006 under sub- 
^bction ('^^of sectiii^ 3 of the Petroleum and Miner^!;Pipelines (Acquisition of 
^ight of UMr in Lar^ Act, 1962 (50 of 1962) the C^pl Government deciared 
^ intenti^^ to aoqpffe the right of user in the iana'^ecified in the scheduie 
nexed :to that notification for the purpose of^Jaying pipeline for the 

fHodoct frorrriCoyatt to 




^d whereas, the copies of the said gazette notificatip^were rhade availatNe to 
t|e generarpublic on ihe 27^ December, 2006; 

^d whereas, the Cpimpetent Authority has, under su^-^ction (1) of section 6 of 
^ said submi^ report to the' Central GovernrrienE 

wh^as, the C^trai Govemrpent has after con^^ing the report and bn 
Ming satined that ^d land is reqil|irbd for laying pipe|^ has decided to acquire 
fright otuserthei^^; 

jH&w, ther^pre, in e^rcise of the powers conferred by^jif^b-seotion (1) of section 
- “Igof the sap Act, theDCentralGovernmenr hereby defies that 

^ the lar^t specified) in the Schedule annexed to this notification (Isi^iwxeby 
^pqufred fee laying thia pipeline; ^Br 

Afid furth^c'n exercise of the power? conferred by supt^petion (4) of section 6 of 
tise said Act, the Ceoftral Government hereby directs, the right of user in the 
said land shatl instead of vesting in the Central Government vests on this date of 
publicatiortS>f this declaration in the Indian Oil Corpocatton Limited free from all 

ihcumbrahftes. " ^ ‘ ' 

ao S£ 00 SCHEDULE -0 r 

Talidsn: Vagra 8S 00 Dlst: Bharuch r State: Gujarat 


_00_ _ 

Survsg/Wock No! 




1 3^f)BADALPl(Mil 

00 62 

- 

j-OO 

28 

20 ; 

\n 


00 63 . 

_ 

-O'-rOO . 

15 

83 i 

TC 

tSD_ 

_on206_ 



49 

57 


STS^ADALPUnr 

OaANCHVEILS 

80 ■ 

, sa ro 




0(J1312 

013327/8 

013327/A 

0 (Total 




v,\5|00 
I a/: (00 




19 

25 j 


10 

85 


19 

95 


12 

6b 


20 

48 


06 

46 


46 

53 


44' 

89 
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41 -GOLADRA 


41 - GOLADRA 
(Contd.) 


1 


Total 


03 


83 


^ I 

3 


i 5 

6 

376 

- 

00 

51 

84 

289 

P 

00 

12 

52 

374 

P 

00 

33 

95 

375 

- 

00 

06 

74 

378 

- 

00 

01 

80 

377 


.00 

53 

55 

75 

- 

00 

18 

06 

Total 


01 

78 

—iS _ 


279 

- 

00 

20 

70 

278 


00 

06 

75 

280 

- 

00 

17 

55 

287 

B1 

00 

09 

00 

273 


00 

25 

74 

272 

P2 

00 

16 

74 

272 

PI 

00 

09 

00 

270 


00 

26 

55 

200 

- 

00 

33 

75 

177 

- 

00 ■ ■ 

01 


199 

- 

00 

37 

15 

182 

- 

00 

21 

60 

201 

A 

00 

03 

15 

202 


00 

15 

30 

183 

- 

00 

39 

60 

160 

- 

00 

32 

13 

187 

. P1 

00 

01 

35 

159 

- 

00 

22 

05 

156 

- 

00 

28 

80 

157 

- 

00 

15 

30 


76 


45 - DANEJ 


1392 

- 

00 

21 

43 

1390 

- 

00 

18 

03 

1304 

- 

00 

44 

02 

1314 


00 

09 

37 

1315 

- 

00 

18 

82 

1247 

- 

00 

30 

98 

1257 

P 

00 

21 

oa 

1251 

- 

00 

27 

08 

945 

- 

00 

Ot 

62 

Total 


01 

92 

35 


[R No, R-25011/3/2005-O.R.-1] 
S.K. CHiTKARA, Under Secy. 












^ fe#, 21 Jlt^, 2007 

V ‘ ^ M7.— (ptOo ’^^ifpRFT 3fR ^P|m| # : 

^HgVl c^ 3ffitcF)R epT 3f^) ariSff^RFT, 1962 (l962 cfiT 50) ^ £TRT 3 ^ (l) 

>jl H-5i; i a I ■O'ia 23 2006 % ' 

■" .y4lcl^ ^ cpT, 3TT. -H^r 4930! cTT^ti®’ gl , 

.■" '^- ^Raen..' % ■^^fRRT „Ryj.i4 .... (r .., ^ 

fpTpf^, q's1^'<l ^TTT ^ Mihuii ^ 

cfTT 3lt^ 3TtT^ 3TT?m ^ ^ffW cf?t 

. ^ ?lT$k5 27 2006 cfjf ’sjTlc^ 

7l4..jeJ|,....^ .. "■^'" ."y'.7. .'1'.. ■... '"' 

sfr? '^TftPT Hif^ctii’Jl \j<ra ^rf^Piii+i ^ £rr?T e ^' v^iyKi (i) ^ sitfpf 

Cf^ Rfe t ^ t; 

3|R PWR ^ fct^l'i ^ ^^TTTT ^ 

^ arf^RjiRT ^ , ^f RPif^tc ijRr. ^ xiMilVi % arfitcf^R arf^ fztnn 

3TcT: aref, ^fRcf>R \sctti 3?f^R|i|H q5t ^TRT 6 ^ \3Mttl^l (1) ^RT ^ l Rd4t 

cPl^ JR^T qi'f^ <PMal t Rui^ % 

^ y:4l6(cS 3?^^-q| Tj fcfRlt^ ^ iff viMiilM % arf^cfjR cF>T 3T^ -f^TTU 

wm t 1 . 

'tIXspK, ^ef^T. .3TfSrf^^ ^ tTRT 6 ^ WTRT (4) ^ ?Tf^^ cfif 

5Rff^. tr?\a. Rtfff ^ t TJcRT '>jRf c|)Tf|i| 

^ ^■.■|?....4FTO..|^2RT.. 3(^ cbJuT^Sw. ...jHTft...ffeRpft' Jf ..,,, 

|.. ! . ^.,„. ^ 
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es 
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90 

60 
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J-qfl K 3nT-25011 /3/2005-3it«K,-li 


Tr?L 

NewDetfii,the21stMarch, 20C^^ 

S.O. WherE^s by a notification of the Govenpd^nt of India, Ministry of 
- leum aocl Natu 


Peg)leum aj^ Natur^QGas Number S.O. 4930 datec|^1 -12-2006 under subr 
se^n (1) cg^e.ction ^of the Petroleum and Mineralss^selines (Acquisition of 
Ri^ of use^dfi Land)(]i^ct, 1962 (50 of 1962) the CentB8l\ Government declared 
its detention ^ acquir^Othe right of user in the land specified In the schedule 
annexed toacthat notification for the purpose of fishing pipeline for the 
traasportatioBOof Petroteum Product from Koyali to Dahejln the State of Gujarat 
bylsdian Oit®orporatidfl Limited; - 

oa , r r , QO • ■ 

And^wherea^'^he copi^ of the said gazette notificatiorfj^ere made available to 
^meral pifiblic on tl^^27'^ December, 2006; 


sr 


OT) 


aa^ 

8at* 


Anl^hereasyihe Con&tent Authority' has, under sub-^tion (1) of section 6 of 


ine^iu nui, j^LFiimieu mcTjeniiai 


Anl^ w hcfeas^^t hei Ce ri to l c3v em n ien ) 'h as af tdr consi^iyi ii g I I l e 
being satisfied^hat saia|and is required for laying pipelin^^as decided to acquire 
the^Jlht of their in^jj „ . 3 t I- 

. Ta ' or 00 s=! ■ TTr 

No\ 5 f£thereforft in exergtse of the powers conferred by swla-section (1) of section 
6 otlhe said ^t, the Qagitral Government hereby declares that the right of user 
in Ito land specified IM) the Schedule annexed to thfi^inotification is hereby 
acquired for l#^ng the iS^eline; - too 

ra or oo - pr-s 

AncpfUrther, iri^fexerctseOSf the powers conferred by sub-^!(Sion (4) of section 6 of 
the^id Act, Centr^lPGovernment hereby directs th^%e right Of user in the 
sai(ffar>d shaflnstead (^vesting in the'Centrat Governrr&m vests on this date of 

r-ffl- thc I nd ia n O il Corporaji^^^Li mited free from all 


£ 






















IftSO THE GAZETTE OF INDIA: MARCH24,2007/CHAITRA3,1929 

SCHEDULE 


1f%luka: Amod Dist: Bharuch 


Name of Village 

Survey / Block No. 

Sub- Division No. 



Hectare. 

1 

2 

3 

4 

33-ACHHOD{1) 

1563 

- 

00 

1554 

- 

00 

1632 

- 

00 

1634 

- 

00 

Total 



1 1 

2 

3 ! 

4 

|33-ACHHOD(2) 

857 


00 

793 

* 

00 

790 

- 

00 

789 

- 

00 

782 

- 

00 

780 

- 

00 

838 

- 

00 

822 

- 

00 

778 

- 

00 

777 

- 

00 

776 

- 

00 

774 

- 

00 

773 

- 

00 

467 

- 

00 

466 

- 

00 

465 

- 

00 

458 

* 

00 

408 

- 

00 

424 

- 

00 

Total 


01 

i r 

2 1 

.. 3 I 

4 

34 - INTOLA 

165 


00 

166 

- 

00 

176 

- 

00 

177 

P2 

00 

179 

- 

00 

189 

* 

00 

187 

- 

00 

207 

- 

00 

210 

- 

00 

216 

- 

00 

226 

- 

00 

212 

- 

00 

217 

- 

00 

Total 


01 


[Pami II—SEc3{ii)J 


State: Gujarat 


Area 

Are 

HE 

43 

07 

03 

06 

60 

5 

09 

06 

03 

02 

03 

09 

02 

05 

07 

03 

05 

09 

06 

11 

09 

08 

18 

11 

27 

62 

5 

11 

09 

19 
I'o 
21 

20 
03 
06 
19 
13 
08 
13 
09 
66 


Centiare 

6 

09 

80 

64 

32 

85 

6 

63 

58 

06 

83 

87 
00 
89 
68 
52 
37 
17 
73 
25 
60 
85 
31 
01 

88 
03 


26 



I 

! 

\ 

\ 

I 

I 






























HHDuAkiiiiaiaAHA 




„Uii. 


;t«SI 


MiiiiMrf yyiaga 

Survay/Block No*: 

"~"fr^- 

No. 

1 ■-m 3 

_ 1 ,-t „■, 

■...3 ! . 


Area 


TA| W ^R i yA(4) - 


ip» II 


406 
466 
156 
112 
: 21 
-11 

6 

7- 


"W 

490- 





— 


^06 

-45. 


B6 


-00 


-5t 


f’ 


JJH 


01 

06 


31 


‘'■‘'■‘i--—: 



-Ol-T" 

-ool- 


-35- 


..Jssal 

jt. 


.15 


•TT 


6 - 


5;r 


490 


K 


-11 


.15 




total 


.25 


ft.gsriiiyaonQS.Q.fl::ni 

S.K. CHITKARA. Under SeCy. 


■>■ *■■' 


flNl, ai^;2007 

3 T^|?gI7 ^ 31«N ^>7^ ^ 3ri% 311?^ ^ ^ eft; 

-■ '■'■ ■»^■'■'‘^ *■ ■■ ; ■:i'::..l-.'r ,;;Gi' r3n^ !0 iiVfr>iqco ss"!! 

aff7 ^ 5rf^' km W%^iaT 

■ ■ ;■■ ■. ■.:■■ ; '■■■'^ v"^■ ^^,A -H; dmA 

‘ 'i'V ■■' ■: 'i: :;‘ ncG^’ bojiiiGdU^ ,AA OiS^ SiU 

aft^ H l fS ) d> | ^ ^ Sri^JFT efft CHTf 6 ^fft WT7T (l) ^ 

' '■■' ■■■'■■"^ vsrGGG'GcO iiGiniK; si],,KB0:on\A!' onA 

arfe^jrRT yt ^ ^tri^ 

gJT H^ftn ^ ^ '^? \ ■ ^ 

3ll^<(j7|HI ^ "ft ^MijVr h ^PT 31^ ^^TT 

■' '^Tsn^'t' r ■ ■ ■ ■■■ :■■ ■■'-'■ ■ . "o r:Aie,irnj; dhA 

: ■ ^- Art^fiiN. ottt e afrAsoaRfe-^^erariTr^. 

^ ^*WWT? 

''<f M km ttem 

^ tftw k ng>RH c[ft ^ CTT^ cfft ^ \ ■ 


T':;.;:,‘n3 


I 
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[Part 11—SEC.30i)l ' 


: ■■tt.'" ; 


.. ■ ■ ■ ■■ ^ 





: 1 


Moll : q«lqxi 




^ gf. 



.-1 

■1 

i 




1 

2 

3 

4 

6 

■ ■ ’S" ] 

lO-dNJi'ti 

15 

35 

51 

- 

00 

00 

00 

14 

15 

14 

95 

75 ; 

04 


Total 


00 

44 

74 

1 

2 

3 

4 

5 

6 


316 

- 

00 

00 

68 


Total 


00 

00 

,68 L 

1 

.. 2 

_3_J_4 

5 

6 ,J. .. 


691 

- 

00 

00 

36 - i 

' ■■ ■ ■■■ ' 

Total 


00 

00 

... 




NSW Delhi, the 21 St March, 2007 


s:o. 848.— Whereas by>snotification of the Government of India, Ministry of 
Petroleum and Natural Gas N^ber S.O. 4931 dated 21-12-2006 under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right'of user in Land) Act, 1962 (50 of 1962) the Central Government declared 
its intention to acquire the right of user in the land specified in the schedule 
arineited to that notification for the purpose of laying pipeline for the 
transportation of Petroleum Product from Koyali to Dahej in the State of Gujarat 
by Indian Oil Corporation Limited; 


And whereas, the copies of the said gazette notification were made available to 
the general public on the 27*^ December, 2006; 


And whereas, the Competent Authority has, under sub-section (1) of section 6 of 
the said Act, submitted report to the Central Government; 

And whereas, the Central Government has after considering the report and on 
toeing satisfied that said land is required for laying pipeline has decided to acquire 
the right of user their in; 

Now, therefore, in exercise of the powers conferred by sub-section {1) of section 
6 of the said Act, the Central Government hereby declares that the right of user 
in the land specified in the Schedule annexed to this notification is hereby 
acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of 
the said Act, the Centra! Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government vests on this date of 
: publication of this declaration in the Indian Oil Corporation Limited free from all 
encumbrances. 

























Taluka: Padra 


SCHEDMLE 
Dist: Vadodditt' 


Statcupularat 



14-AANTI (2) 


691 

Total 


[F. No. R-25 
S.K. CHITI 


^ ftWft, 23 2007 


^ 71? ^Rfr^T ^ t ^ ^ 

;rT^ ^ ^ 3TRT^I^ XT3R^, ^ 

trf^ ^ aftTicT ^ 


J6_ 

36 

)11/3^00&^.R.-l‘ 
CARA. Under Secy. 


^71^ t f^ 


ajk ^ ircft?T ,^frTT t ^ ^ 

ir 7if% ’jpi ^ wfRT ^ stI^Rpr ^ armT^P ? i 




3T?t: 3Rr, 7^ ^fR^. sfR ^ 

3F^^) 3Tf6rPm, 1962 (l962 ^ 50) 2F?t 6TRT.3 ^ ^ 

^sR^i ^^TfPT ^ sffSr^ ^ cp^ c^ snr^ srrrra ^ ^htri tFRcft ? i 


sri^gjR TPT 
r ■'STfRT 


I3!ra 31^75* ^ ftfraj 3il< aifti. ^ 'ft. 
ailSRjeHT Hft irfM wnro SHOT 'jqcTO^ 

rtUi * 3IR. m 31=}, , wn sitoi<t (s'fefp). ^ 

IppM ^ iMff 3Ri«^ fja^ tfHWt I 


816GI/07—9 
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THE GAZETTE OF INDIA: MARCH 24,2007/CHAITRA3,1929 


TFHT g 

—---r-- 1 -\—- 


^ -11*1 






3TR 

-spf 

1 

^ A n ^ A 

2 

3 

4 

5 

6 


S 



23 


0 

74 

15 


23 

^2 

- 

- 

- 


23 

^3 

>- 

- 

- 


23 


- 

- 

- 


23 

qT5_> 

- 

- 

- 


20 

2 

0 

06 

97 


20 

1 

0 

12 

66 


36 

- 

0 

03 

85 


35 

3 

0 

07 

27 


26 

3 

0 

14 

21 


35 

1 

0 

01 

34 


31 

2 

0 

06 

79 


32 

3 

0 

03 

87 


31 

1 

0 

00 

29 


30 

2 

0 

15 

78 

r. 

30 

1 

0 

00 

26 


120 

- 

0 

05 

04 


116 

- 

0 

06 

35 


115 

- 

0 

11 

69 


111 

1 

0 

04 

63 


110 

2 

0 

02 

65 


125 

- 

0 

04 

96 


126 

* 

0 

01 

28 


109 

1 

0 

02 

57 


128 

- 

0 

13 

83 


135 

- 

0 

08 

05 


139 

- 

0 

22 

07 


144 

- 

0 

06 

14 


145 

1 

0 

08 

94 

















[^11—^»y3(ii)i_:^24,2007/#n3,, 1929 i«s 


1 

r '2 ■ 

3 

4 

5. 

. 6 ■ 


146 

3 

0 

02 ■ 

66“ 


146 

1 

0 

03 

94 


150 

2 

0 

06 

28 


149 

2 

0 

00 

15 


150 

1 

0 

06 

48 


151 

4 

0 

05 

46 


151 

3 

0 

09 

01 


184 

- 

0 

08 

24 


179 

- 

0 

04 

11 

^TFisramRT 

32 

- 

0 

04 

94 


31 

- 

.,0 

03 

06 


30 


0 

02 

88 


29 

- 

0 

02 

25 


25 

- 

0 

03 

98 


24 

- 

0 

02 

95 


23 

- 

0 

02 

84 

* 

18 

2TT 

0 

00 

31 


19 

1 

0 

06 

01 


19 

2 

0 

04 

06 


20 

- 

0 

09 

26 


10 

1^ 

0 

09 

72 


9 

■- 

0 

17 

86 


7 

- 

0 

19 

97 


6 

- 

0 

00 

52 


32 

6 

0 

02 

76 


32 

5 

0 

02 

13 


32 

2 

0 

02 

37 


32 

1 

0 

01 

91 


66 

2 

0 

03 

00 


66 

1 

0 

03 

20 


67 

- 

0 

06 

16 


68 

4 

0 

06 

34 


68 

3 

0 , 

02 

73 


68 

2 

0 

03 

76 


68 

1 

0 

01 

20 


69 


0 

20 

88 
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2 

3 

4 

I 5_ 

6 

70 

1 

0 

01 

57 

70 

2 

0 

01 

65 

71 

- 

0 

08 

53 

72 


0 

00 

28 

73 

- 

0 

12 

31 

74 

2^ 

0 

03 

03 

74 

2^ 

0 

05 

04 

75 

1 

0 

03 

45 

71 

4 

0 

01 

90 

71 

3 

0 

04 

29 

71 

2 

0 

03 

49 

71 

1 

0 

02 

60 

75 

- 

0 

06 

11 

69 

4 

0 

01 

04 

68 

1 

0 

07 

80 

68 

2 

0 

04 

58 

65 

- 

0 

07 

95 

64 

- 

0 

05 

44 

63 

6 

0 

04 

66 

78 

- 

0 

01 

40 

79 

- 

0 

07 

22 

81 


0 

55 

56 

81 



- 

- 

- 

81 

^r2 

~ 


- 

81 



- 

- 

85 

- 

0 

02 

44 

84 

- 

0 

03 

46 

82 

- 

0 

06 

23 

86 , 

1 

0 

07 

55 

86 

2 

0 

01 

35 

89 

- 

0 

11 

67 

183 

- 

0 

54 

42 

185 

- 

0 

70 

13 

52 

- 

0 

07 

37 

51 

2 

0 

11 

30 

51 

1 

0 

03 

80 











tm w -flam; 14, mwrN'3. i«9 


[ii»in-w«3(ii)] 


1«S7 


1 2 

3 

4 

5 , 

e''”: 

49 

1# 

0 

06 y 


49 

1^ 

Q 

00 

99 

57 


0 

14 


47 


0 

00 

10 

. 61 

1 

0 

07 

10 

61 


O' 

04 

54 

61 

2# 

0 

08 

20 

62 

1 

0 

04 

09 

62 


0 

01 

52 

62 

2# 

0 

01 

42 

62 

2^ 

0 

01 

43 

62 

2^ 

0 

01 

94 

34 

3 

0 

00 

10 

34 

2 

0 

02 

39 

30 

1 ^ 

0 

06 

04 

30 

2 

- 


- 

30 

3 


- 

- 

30 

4TT 

- 

- 


30 

4^ 

- 

- 

- 

30 

5 ^ 

- 

- 

- 

31 

1 

0 

00 

65 

31 

2 

0 

04 

12 

25 

3TT ^ 

L ° 

03 

69 

25 

3^^ 

t 

- 

- 

26 

- 

0 

00 

53 

25 

2 

0 

02 

63 

25 

1 

0 

01 

90 

23 

4 

0 

01 

63 

23 

3 

0 

01 

13 

23* 

2 

0 

01 

87 

23 

;i 

0 

00 

19 

16 

n 

0 

11 

19 

16 

2 -* 


- 

- 

9, 

'Sti ' 

0 

01 

35 

9 

it 

- 

- 

- 

9 

2t 

>■ 

- 

- 

9 

. 3t ' 


- 



il 
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1 

2 

3 

4 

5 

6 








103 


0 

08 

24 

103 

2 J 

- 

- 

- 

198 

1 

0 

11 

62 * 

209 

- 

0 

25 

51 

117 

- 

0 

08 

06 

104 

- 

0 

08 

09 

106 

2 

0 

03 

73 

105 

- 

0 

17 

29 

83 

1 

0 

19 

49 

70 

1 

0 

00 

20 

71 

2 

0 

11 

74 

71 

1 

0 

08 

93 

73 

- 

0 

05 

98 

74 

2 

0 

02 

18 

74 

1 

0 

01 

69 

7 

- 

0 

10 

89 

8 

- 

0 

12 

69 

10 

1 

0 

14 

17 

12 

2 

0 

00 

19 

187 

3 

0 

04 

46 

186 

- 

0 

05 

76 

184 

1 

0 

07 

23 

183 

- 

0 

04 

43 

182 

6 

0 

00 

29 

182 

5 

0 

04 

57 

181 

3 

0 

09 

83 

181 

2 

0 

00 

77 

180 

4 

0 

05 

55 

180 

3 

0 

09 

42 

180 

2 

0 

01 

29 

19 

2 

0 

05 

57 

19 

1 

0 

02 

33 

20 

6 

0 

02 

65 

20 

5 
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01 

20 

20 

. 4 

0 

01 

39 
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qn 'I 

’ft3 ^ 
4^1 I 

-- 


129 

-. 

0 

03 

94 

118 

2 

0 

02 

25 

118 

1 

0 

05 

08 

114 

3 

0 

03 

70 

114 

2, 

0 

01 . 

29 

115 

2 

0 

05 

79 

115 

1 

0 

02 

86 

113 

3;; 

0 

05 

34 

113 

2 ' 

0 

01 

67 

113 

I'fti 

0 

04 

72 

32 

8^ 

0 

00 

a? 

32 


0 

00 

96 

32 

7^ 

0 

01 

27 

32 

8 

0 

01 

98 

32 

5 

Of 

00 

91 

32 

4 

0 

00 

85 

32 

3 

0 

02 

23 

41 

3 

0 

00 

62 

38 

^ . 

0 

05 

35 

39 

- 

0 

00 

34 

37 

.■ 

0 

05 

■:\- 48 .. 
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2 

3 

4 
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36 

- 

0 

00 

28 

33 

4 

0 

09 

47 

33 

1 

0 

05 

34 

46 

3 

0 

01 

42 

46 

1 

0 

05 

27 

47 

1 

0 

00 

15 

59 

2 

0 

11 

56 

59 

1 

0 

05 

22 

58 

HT 
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03 

13 

75 

5 

0 

05 

56 

75 

2 

0 

06 
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75 

1 

0 

00 

10 

129 

1 

0 

06 

60 


17 

16 

2 

0 

0 

01 

09 

91 

32 
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■'^' A A'A Sj.iAHAk1A'.';ApAq 

New Delhi, the 23ra'March, 2007 

J s.b. 849.—i^Vhereas, it appears to the Cfehtral Government, that it is necessary in the 

phhlic interd^ that tbt< the transpotlation of petroleum products from Devanagondhi to New 
Bairtgalofs [nlemational (Airport Dev^nahalli in the SKate of Karnataka, a pipeline should be laid by 
th^ Indian Corporatii^n Limited. 

And, whereas, it appears that for the purpose of laying such pipeline, it is necessary to acquire the 
rij^t of user id the land described in the schedule annexed to this notification; 

Now, therefore, in pxercise of the powers confeited by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Qovemment hereby declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one da3fS from 
the date on Which the ddpies of this notification, as'published in the Gazette of India, are made 
available to the general public, object in writing tofthb acquisition of the right of user therein or 
lajwg of the-pipeline urider the land,^ to Shri.R.R.Iaimu, Competmt Authorij^ (Karna taka), Indian 
Oil Corporation Limited, Devanagondhi to New Bangalore international Virport Devanahalii ATF 
Pipeline Project, Flat No. 101, S.K.Tulip Apartm«it, Chairman Layout, 9th B Main, Beside BSNL 
Area Managers Office, Banaswadi, Bangalore-560043 (Karnataka). 
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{F. No. R-25011/3i/a007-O.R.-l ] 
S.K. CHITKARA, Under Secy. 


in^,2007 

■ ft^RT *iraiHej % fMw^frrvsirartr 

ft?PRT f%*I*T (e'9<i>l) ^ 'I'lqf Rqji'ti ^>rafR^T, 80% ^ Sfflnij 

3ri^(RiiVflwfn[R4i % ^>pj^rra^ w=t ^ ^ ^ ^rirnmi ftm ^ 

jr# 3 F# ii> %r Rrpt, 1976 (?wr 1937) ^>rr 10 ^ fmn {4) ^ 

3i«t% srfSrqf^ ^1 

CfL t-il(Ji7/3/2(»5-1NH 


Ministry of Urban Development 
I New Delhi, the 21st March, 2007 

s. o. the Government of India in pursuanco of sub rule (4) of Rule 10 
of the Official teguage (Use for Official purposes of the Union) Rules, 1976 (as 
ameru^ 1987) hereby notffies Goa Development Office of HUDCO under the 
adinihistraiive control of the Ministry of Urban Development, whwe more than 
80% of staff have acquired working knowledge in Hindi, 


[No. E-11017/3/2005THindii 
M. RAJAMA^I; Jt. Secy. 
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WtT ^ O'llJIU HStICIs* 

■=T^ 27 2007 

giT.OT.SSI.—1947 (1947 
^ 14) ^ «nn 17 % arjHOTTf, 

Pi4tjRif afR <n4'4iTtl % 

sfrarffra fsRi^ al'isllf'i't* 

-ifNIcrf^J i.-2, 

545/2005) ^ wrf^ t, '^IWTT 'afTf 

27-2-2007 ^"Sira ^3T en I 

[Ti, Trf^-12012/394/91-3n^.3IR. C^-11)] 
Tlf^RI JHK, 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhis the 27Th February^ 20(n 

S.O, 85L— Ill pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereh\ publishes the award (Reference 
No. 545/2005) of the Central Government Industrial 
Tribunal-cum-Laboiir Couil No. 2, Chandigarh as shown 
in the annexure in the Industrial Dispute between the 
employers in relation to tlie management of Punjab National 
Bank and their workinan, which was received by the Central 
Government on 27-02 -2007. 

[No. L-12012/394/91-iR(B-li)] 
RAJiNDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL COVERNMENTINDUSTRIAL 
TRIBUNAL^CUM-LABOUR COURT 11, 
CHANDIGARH 

PRESENT: 

Shri Kiildip Si[Tgh. Presiding Officer 

Case No. ED, No. 545/2k5 

Registered on 23-08-2005 

Date of Decision 10-12-2006 

' Raj Kumar S. o Shri Niranjan Dass Duggal, R/o 
j 20-A, Model Town, Ludhiana ...Petitioner 

Versus 

The Regional Manager, Punjab National Bank, 
Ludhiana ....Respondent 

APPEARANCE: 

Fortiie Woikman : Shri B. N, SehgaL 
Advocate 

For the ManLigonicnt : Mr. R, S. Chib, Advocate 


AWARD 

The following reference was received friwn the 
Government ofindia vide tlieir order No, L-12012/394/91- 
IR B-11 dated 10th April, 1992 

^^Whether the action of the Management of PNB 
Ludhiana in dismissing the services of Shri Raj Kumar 
Duggal S/o Shri Niranjan Dass, Clerk-cum-Godown 
Keeper w.e.f. 14-7-198g is legal andjustified? If not, 
to what relief the workman is entitled ?” 

On a notice from this Tribunal, the parties appeared 
through their CounseL TTie w orkman filed the statement of 
claim. He also placed on record the copy of the judgement 
passed by Judicial Magistrate First Class, Ludhiana and 
copies of a number of letters which he claims were written 
by him to the Management and the Inquiry Officer, 
appointed by them. The Management filed Written 
Statement, to the claim of the workman, through their 
Authorized Representative on Hth AugusLT993. Tlie 
workman then filed the rejoinder and an application seeking 
a direction to the Management to produce the documents 
detailed therein. In support of his claim the workman filed 
his affidavit dat^d 16th December. 1 993. The Management 
filed the affidavit of S/Sliri Surcsli Kumar Sharma, Manager 
They also placed on record the copies of documents marked 
as Annexure I to Annexure 18. The workman appeared as 
a w itness whereas the Management examined S/Shri Suresli 
Kumar Sharma, Manager and Halbir Singh as their witness. 

The claim of the workman is that he had joined the 
service of the Management as Clerk-cum-Godown Keeper 
at Giddarbaha, District Faridpur on 20th July, 1970 and 
served them at different places till 1 Ith August, 1997 and 
he was last posted at Kesarganj-Ludhiana Branch of the 
Management. There he was served wifh a charge sheet 
dated 29th/30th August. 1997 . The Management also 
lodged FIR against him in Police Station Piar, Distt. Ludhiana 
which resulted into a challan in the Court of Judicial 
Magistrate First Class, Ludhiana. Howeveriie was acquitted 
of the charge by a judgement dated 8th Januaiy, 1985. 
thereupon he reported, to the Manager of his Branch, but 
he was not reinstated on duty. On 21st February, 1986 he 
received a letter from which he learnt that an inquiry has 
been initiated against hijn and for which Mr. Malwinder 
Singh has been appointed as an Uiquiry Officer and the 
inquiry shall commence w.e.f. 11th April, 1986 at Dotaha 
Branch of the managen^ent Bank, Meanwhile he was 
reinstated in service vide letter of the Additional Manager, 
Ludhiana dated 29th December, 1986, which he received 
on 18th February, 1987 and he reported for duty on the next 
day. That, despite Ids objections, the inquiry proceeded 
against him and he was given a show cause notice on 23rd 
June, 1988, alongwith the copy of report of the inquiry; 
that he was dismissed from service by the Disciplinary 
Authority by order dated IdihJuiy, 1988,against which he 
filed an appeal before the General Manager who modified 
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the ocdcF ofdiuaissal to tenniDstiei) fitmiservwe with dsee 
months salary, The claim of the warkma further Is that the 
order of holthng inquiry f^inst him <md awarding him the 
punishment of dismissal or terminatirai front service was 
illegal, bad in law and against the principle oftiatutai justice. 

The workman las challenged the enquiry i^rt^ the 
order of dismissal/temination firotn service on the grounds 
that charges tevelled'against him in the inquiry were the 
same which he ^ced in the case before the Judicial 
Magistrate First Class, Ludhima, thetefore, he could not 
be tried for the same diarges twice; that the inquiry was 
started years after his accpiittalJbry the Judicial Magistrate, 
therefore,'it vras with an exttenie biased mind that the inquiry 
was conductediby an ofTicerwhowas lowd in rank to that 
of the> Bmdaiting Oftleer and- so acted imder his influence 
which resulted.iti luifairaess to the workman; that the 
IVesentkig C^fkerhad conducted a number of inquiry 
whereas the urch'lunait; was not conversant with legal 
process and despite his repeated request to get the 
assignee of a lawyer hewasnot provided with the facility 
nor he was given the permission to engage a union 
representatives; tiiatthe Managementproduced Shri R. K. 
Aggarwal as witness t^inst the workman who had also 
bedrehargedieetedalcKigwith thfworkman,forthe alleged 
GCoorrence, in Ooraha Branch, but the charge ^eet against 
him WHS w^rdrawn later on as he had been assured no 
action cau be talcen against him in timt case he deposed 
falsely against tiie workman. 


It is further claim of the workmmi (hat the Judicial 
Magistrate did not rely upon the statement of R. K. 



in his duties tn the alleged occurrence, therefore, his 
stateiiieht cannot bis 'relief upon. The Management further 
acted in unfairtiiannerby withholdingihaterialwitnesses, 
who wer^ present in the Branch where the occuixence is 
alleged to have t^ken place. The Management also did not 
provide 6^)pOrtiinlty to the workman to cross-examine Mr. 
C, L, Guptt(,' who had served the wbrkrnan with a charge 
sheet dated'29th Augiist, 199T He was also not provided 
with the addresses of the persons who were linked with 
the charge sheet and the addifesses provided were incorrect 
and it resulted into miscarriage ofjustice to the workman. 
The Management further niade the lapse by not filing report 
of the investigation and by not producing the persons as 
witnesses who Were etiamitied in the preliminary inquiry. 
The Inquiry Officer being employed in the Bank was an 
interested j>erson lo help the Bank. The Management also 
did not alJew the workman to prodote his defence. 
Therefore,thefwwkmancouidnotdefendhim self properly. 
The Inquiry Offitw aa Well as the Disciplinary Autimrity 
knew that workroanismamed on leave fcon(t 22nd to 25th 
March, 1997>*Bd they retied*upon the-vouchers of those 
dates alleged to be prepared by the workman; that the 
Management did not pay the expenses of the defence 
mechanism for thedaytite Inquiry Offeerwas not avaitole. 


which added tothe'bwdenoftheworicmatt andasa rosdlt 
of want of resources he could nOt produce the wlevimt 
witnesses. The Management also foiled to provide foe 
requited documents and teewd vital for die just dccisiwi. 
A foir opportwiity to defond himself was denied to foe 
workman. The 13 documents as detailed infoeClaan Ptthkm 
which according to him were vhal for foe just decision in 
the inquiry were not siqtpHedfo the Workman^ 

The workman has chrdienged the findings of the 
Inquiry statmg fom the Inquiry Officer was pradetninined 
in his mind to convict the workman as he knew that foe 
sol# purpose of iaitietii^ the inquiry proeeeditigt agaiast 
foe workman was to (hsmiss him from service. Accetding 
to him foe foquiry Officer had relied j^xm foe Written 
Statement of tite Presenting Offkec despite ilbeol^iions 
of foe workman. He was also not provided wifo foe 
(pportuni^ to cross-examuie Shri R. K. Aggrawal, after 
production of additional docuroetits of by foe Presenting 
Officer which were linked with the inquiry. The fnqnity 
Officer did not allow foe production ofdooummtls named 
by foe workman swing that those are rutt relcvattt to.foe 
charge sheet, hut later ton those very documMts-.wCTe 
allowed to be produced by foe iDaiiagement«nd.were’also 
relied tqion in the inquiry. The Inquiry OfTmr further 
committed the la|»e by relying npon foeatatemcnt of Shri 
D. P. Dhanda, which he had mdde in reply to the charge 
sheet. The reliance offoeliMpfoy Officte on ti«t statement 
was bad since the statement was relevant only to the tfoaige 
sheet filed against Nfr. Dharida. The relevant doimmems 
were not shown to foe witness. TTius foe relianoe of foe 
Inquiry Officer on the statement of Shri D. P. Dhanda was 
also bad- The denial of foe specimen writing of Shri 
Aggarwal was bad smoe the workmanwanted foe opinion 
of hamlwritiiv expert about foe writing of Sfoi A^aPwal 

which also resulted in foe denial of foe Of^KHlunky fo foe 

workman to defond himself. The Inquiry OfftMP did hot 
aHowfoeworfonantomakeastatementinhiidefonce. He 
^noredthestatementofShriG. L. Katmrlwhostatedfoat 
the activities of Shri Aggarwal were wrong-gainst foe 
instructions of Bank. Die It^uiry Officer ntisoifosiHWd the 
statement of Shri J. P. Sent and ignored foe tifolemant of 
Rakesh Kumar who certiftedfoat Mr. Soni wasa^gdimine 
person. As against to foat foe Inquiry Offiber nlietPtipon 
the statement of Shri A^arwal^ which was^ftill of 
contradiction, fabricatioeis and «rbiased, for the' ieeson 
that howcould he tdmitify foe writing offoe workman udien 
he could not identity the writing of ofoerenf^dyeek posted 
in the same Branch. How coold he make foe paytriCnt to 
him meant for Mr. J. P. S<mi if he had bad impression of foe 
worieman. In that situation how cbnld he baVtiigdod faith in 
the workman and make thepayment. Shri A^rwa) made 

contradictory seatetnent On foe one band he stated that 
he has made foe statement as pdr his memory but in thg". 
same breath be clatined that he had made foe statemenf on 
foe basis of foe F(R lodged against the workm^. 'He 
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further made a wrong statement that, it was I who made the 
signatures of Mr, J, P. Soni and he was posted on Kesarganj 
Branch, Shri Aggarvval was further wrong to state that it 
was the workman who had worked on the F.D. seat whereas 
he had never worked in that seat nor there was any occasion 
for the workman to prepare the vouchers presented during 
the inquiry relating to FD. Accounts, for crediting to SF 
No. 5479, Furthei, Shri Aggarwal admitted to have prepared 
vouchers 177 and 178 rclatingtothe entry of Rs. 3000/-, in 
3CCountNo*5479, although those vouchers were not passed 
by a competent authority and it showed that Mr, Aggarwal 
was Interested in the account of Shri J* P. Soni. Shri 
Aggarwal further made a wrong statement that he had never 
tried to check the presence of Shri Soni in the Bank, 
although the seat of Mr. Aggarwal was just 3 yards away 
from the seat of the workman* Hehimselfadmittedthathe 
never asked the workman to produce Shri Soni to receive 
the payment and all that showed that Shri Aggarwal was 
interested in the transaction in the account of Shri Soni* 
Shri Aggarwal further made a false statement that he always 
mentioned in the Cashier’s log Book about the name of 
account and not of the person who received the payment. 
He also could not explain why he did not report about the 
overwritings in the account when he calculated half yearly 
interest ofSF 5015. Moreover there was excess ofinterest 
shown in the account and so as to cover up his lapse he 
did not mention about the alterations* The Inquiry officer 
therefore acted in a very unbecoming manner by ignoring 
questionable documents and retying upon the statement 
of Shri S* K. Aggarwal which were not provided to the 
workman and thus the principles of natural justice were 
not followed. 

The workman has further challenged the inquiry 
proceedings on the ground that he was not given a personal 
hearing by Disciplinary Authority* He was also not given 
sufficient time lo make effective representation and the 
undue haste was shown by the authorities which spoke 
about their mind, otherwise they had waited for nine years 
to initiate the inquiry and for two years after his acquittal 
by the criminal court. Repeating the grounds taken by him, 
he alleged that the Inquiry Officer, the Disciplinary 
Authority and the Appellate Authority did not act 
according to the law and principles of natural justice rather 
they acted in a manner which clearly suggest that no justice 
coufd be expected of them* The Management relied upon 
the letter dated 30-08-1977, the authorship of which had 
denied but the Management further failed to obtain the 
. opinion of the Handwriting expert about the letter The 
Management also did not produce letter dated 3 0th August, 
1977 nor any proof to show as to who had received/ 
produced that letter and who received it* They did not 
provide a copy of that letter to the workman* The workman 
has further claimed that the inquiry report is*based upon 
conjectures and summarizes and upon false statements of 
Shri R, K. Aggarwal, therefore, it is bad in law and should 


be quashed the workman may be reinstated in service and 
be provided with all the benefits including that of 
promotions. He may also be allowed interest at the rate of 
18% on the monetary benefits he is found entitled and cost 
of proceedings* 

The management has opposed the claim of the 
workman by raising preliminary objections as well as by 
disputing the facts stated in the Claim Petition* It is stated 
by them that the workman cannot claim to be represented 
by Shri B. N. Sehgal, who is a practicing Advocate and not 
a member of any Trade Union. Besides the management 
has not consented to the appearance of Shri Sehgal, as 
such he may be barred from appearing for the workman* It 
is also their claim that the points raised by the workman 
were not raised before the Inquiry Officer, the Disciplinary 
Authority and Appellate Authority, therefore, the same 
cannot be allowed and raised now. According to the 
management, the claim of the workman that after a criminal 
trial the inquiry could be initiated against him, is without 
any merit for the reason that in the case of Para 19-3(3) of 
the Bi-partite settlement, the holding of departmental 
inquiry is the option of the management, whether 
simultaneous to the criminal trial or thereafter on merit it is 
claimed by them that the workman was served with the 
charge sheet on 29th August, 1977, for having committed 
grave and serious irregularities, fraud by preparing fictitious 
vouchers of interest and by withdrawing money from the 
Bank by forgery signatures and by impersonation. The 
workman, by his letter dated 30th August, 1977 admitted 
the charges as true. The Criminal Court no doubt, acquitted 
the workman but by giving him the benefit of doubt* The 
Management had the option to proceed against him, 
therefore, an inquiry was initiated against him* During the 
inquiry charges 1,3, 5 and 6 were proved against him and 
the Disciplinary Authority passed a detailed order, after 
giving personal hearing to the workman, and confirmed 
the findings arrived at by the Inquiry Officer. He proposed 
the punishment of dismissal to the workman and issued 
show cause notice to him on 23'"^ June, 1988* The workman 
preferred an appeal. The Appellate Authority, Zonal 
Manager, after taking into account all the aspects of the 
case and due consideration, did not agree with the workman 
and dismissed his appeal. He, however, reduced the 
punishment of dismissal to that of termination of services 
with three months’ salary and allowances as per the bi¬ 
partite settlement* 

In reply to the averments made in the Claim petition 
it is stated by the management that the claim made by the 
workman is not conect except the fact which are amatter of 
record; that the Disciplinary Authority had given full 
consideration to all the facts brought on record and after 
affording the workman the opportunity ofpersonal hearing, 
he was awarded with the punishment of dismissal from 
service, which was modified by the Appellate Authority 
on appeal. Claiming that the Management was authorized 
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punishment of dismissal from service to the workman on 
23rd June, 1988* The workman filed an appeal to the Zonal 
Manager, who also, after giving person^ hearing to the 
workman maintained the order of the Disciplinary Authority, 
but reduced the punishment to termination with three 
months salary and allowances, as authorized by Para 19*3(c) 
of the Bi-partite settlement* The Management admitted the 
contents of para i, iii, v, vi, viii in full and of paras iv, vi and 
ix in part but denied the contents of para xi describing the 
same as misconceived, disgust and unformulated* It is 
submitted by them that the inquiry was conducted against 
the workman after the judgement in the crifriinal case and 
som^imes were taken in collecting with c^fred two copies 
. of Judgements on the record it was because of that reason 
some delay was caused in initiating the inquiry proceedings 
but there were no other reasons for initiating the action 
late* It is frirtlfer stated by them that it was not the duty of 
the Management to arrange the defence representative for 
the workman* Their liability could add die best was to 
facilitate tfee workman in engaging the defence 
repiesentative of his choice* Opposing the claim of the 
workman that the Management did not produce others 
who were witness to the alleged incident it is submitted by 
them that it is always the option of the party to produce the 
witnesses, they think relevant for their purpose and not 
those which the employee proceeded against wished to be 
produced* The workman was at liberty to produce any of 
the witnesses in his defence, if he thought that a person 
was a relevant person and the Management could not stop 
him from doing so- Moreover, the workman did not raise 
this point during the inquiry nor requested the Inquiry 
Officer to summon any other person as a witness in the 
inquiry therefore, his claim is not Justified* Same can be 
said about the documents produced. 

The further case of the Management is that the 
workman was provided with full opportunity to produce 
jmy evidence, oral or documentary and to defend himself 
in the inquiry. There is nothing on record to show that the 
workman evenraised the finger against the manner in which 
'the inquiry was conducted nor the workman had the 
thaohe was not provided sufficient opportunity 
to defend himself. According to them it was not the 
obligation of the Management to pay expenses of the 
defence witnesses. Moreover the woilanan never raised 
any objection about the competency of inquiry officer to 
hold an inquily. He also did not raise the said objection 
gainst the disciplinary and has taken up this stand for the 
first time* They have also obtained that there was no bar 
for the presenting officer to appear as a witness in the 
one* The Inquiry Officer had to held foir and proper inquiry* 
tie'tmd aliowfed the workman to produce anybody as a 
witness In his^fbvour. Explaining the circumstances in which 
some documents were not produced initially, but were 
produced later^n, it is stated by them that sincethe defence 
witnesses had started making false statements in the 


inquiry, therefore, some documents were produced so as 
to confront them with the true facts and the workman was 
provided with full opportunity, so as to put further question 
to those witnesses. The claim of sending the handwritings 
of Shri DuggaJ to the handwriting expert is afterthought as 
he did not raise this plea at the time when the statement of 
Shri R. K* Aggarwal was being recorded. Contesting the 
manner in which the workman had explained the evidence 
produced by the Management, it is stated by them that the 
management had held a fair and proper inquiry* The 
objections now raised by the workman are of no substance 
rather the same are afterthought* The inquiry officer had 
given full weightage to all the evidence produced and had 
appreciated the statement of the witnesses and came to 
the conclusions* The Disciplinary, as well as the Appellate 
Authority applied their mind and passed speaking orders. 
The workman in fact has no reasons to challenge the 
conclusions ofarrivaJ at by inquiry officer, the Disciplinary 
Authority and Appellate Authority and the points raised 
are not relevant and therefore the same may be rejected* 
The workman may be penalized for unnecessary raising 
the controversy. In the last they prayed for allowing them 
to lead evidence in the case to prove that the findings of 
the Inquiry Officer were proper and the inquiry held was 
fair and proper. 

The workman filed replication by which he submitted 
that the preliminary objections raised by the Management 
untenable were since Shri B. N, Sehgal was also a legal 
secretary of Employees Union and so he could appear as 
the representative ofthe workman; and that he was entitled 
to raise the objections against the manner the inquiry was 
held, as the same was not considered during the inquiry; 
and that there could be no difference between acquittal 
and acquitted by benefit of doubt, therefore, the inquiry 
was wrongly held; that the workman was entitled to raise 
the objections against the manner the inquiry was held 
since the Management had not considered the reply given 
by him running into ten pages and again for the denial of 
personal hearing to the workman by the Disciplinary 
Authority* He reiterated the facts stated in the Claim Potion 
and stated that he had never admitted the charges nor had 
written the letter dated 30th August, 1997; that since the 
management had waited for 8 years to the outcome of the 
criminal case, therefore, they should have relied upon the 
outcome of the criminal case whereas they did not do so 
with malafides, and in violation of principles of natural 
justice punished him. The order of punishment, therefore, 
deserves to be quashed. Also for the reason as the 
Management did not provide him the documents of the 
workman upon which they relied and took the action; that 
the Management with vindictive attitude took two years to 
reinstate the workman and did not pay him the wages* 
They did not supply him the copies of the documents nor 
he was given opportunity of personal hearing; that the 
inquiry officer had worked under the whims of the 
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alleged confestJonal statement of the workman, to support 
their claitn. The workman was not allowed to produce the 
handwriting expert as a witness so as to test the veracity of 
statement made by Shri Aggarwal Also the copies of 
inquiry proceedings were not provided to the workman. 

It may be noted here that in a domestic inquiry the 
Tribunal has a limited jurisdiction to exercise as it cannot 
substitute its opinion to that of the Disciplinary Authority 
or that of the Appellate Authority so far it concerns the 
conclusions on facts. The Hon^ble Supreme Court was of 
the opinion that even the High Court does not enjoy the 
jurisdiction to reappreciate and come to its own conclusion 
bn facts* According to their Lordship the Disciplinary 
Authority and the Appellate Authority are the sole fact 
finding authorities. Once the finding of the fects based 
upon the conclusions of these authorities are recorded, 
the Hi^di Court in the jurisdiction may not normally interfere 
with those factual findings unless it finds that the recorded 
findings were perverse and/or legally untenable. In this 
regard the reference can be made to the judgements of the 
Apex Court reported as 1999(1) S.C.T 642* The law is, 
therefore, settled that in a case of domestic inquiry, die 
Tribunal does not sit in appeal over the findings of the 
Disciplinary Authority and the Appellate Authority. At 
the best it has the jurisdiction to examine whedier the two 
authorities followed the procedure laid down by the 
standing orders, rules and notification and also followed 
the principles of natural justice while holding the inquiry* 
In other wortte whether the workman was informed of the 
exact charges which he is called upon to meet; whether he 
was given opportunity to explain any material relied upon 
by the management to prove the charges, whether the 
evidence of tlje Management was recorded in the presence 
of the workman and he was given full opportunity to cross 
examine those witnesses; whether the copies of the 
documents relied upon by the management were provided 
to the workman and he was also permitted to inspect any 
of the documents relied upon by the management, whether 
the employee both documentary and oral evidence in his 
defence and whether he was allowed to examine himself as 
a witness and was also provided the assistance to produce 
the material and relevant documents the employee desired 
to produce; and whether he was provided with a copy of 
the inquiry report and was allowed to make the 
representation to the Disciplinary Authority against the 
findings of the inquiry report. In order to find out whether 
the Management followed these basic requirements of the 
fair and proper inquiry, we have to go to the evidence of 
parties a suitpriary of which has given above. 

The workman in his statement admitted that he was 
served with flie chargesheet and he has fUed reply thereto* 
He further admitted that Shri Malwinder Singh wis 
appointed »Tnquiry Officer and Balwinder Singh as 
Presenting Officer, and that the inquiry officer had no 
personal enmity with him* That he had cross-examined tfie 
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witnesses of the Management during the inquiry. He 
however alleged that he could not properly cross examine 
the witnesses of the Management without showing as to 
why* Whether the management was responsible for that or 
it was his own lapse or inability to do that. If we look at the 
inquiry proceedings, we find that the claim made by the 
workman is not clear and justified. The manner the woiknuii 
cros 5 *examined the witnesses of the management shows 
that very searching questions were put to the witnesses 
which perhaps is an advocate of standing would have 
missed to put. Thus the claim of the workman that he could 
not properly cross examine the witnesses of the 
management is not true and justified. The workman might 
have been prompted to say so after knowing the result of 
the inquiry proceedings* 

The workman further admitted that he had produced 
his defence witness and whenever he sought adjournment 
it was granted by the inquiry officer; and that he had signed 
on the inquiiy proceedings on 22nd and 26th May, 1996* 

He further admitted that he was provided with the findings 
of the inquiry officer and was also served with a show 
cause notice, to which they have submitted the reply; and 
that he was also afforded the opportunity of personal 
hearing. He however immediately denied that he was given 
the opportunity of personal hearing. In the same breath he 
still athnitted that he had filed the appeal and the Appellate 
Authority had given him the personal hearing who had 
modified the punishment awarded to him. Thus we find 
that from his own mouth the workman has shown that he 
was provided with all the facilities to defend himself in the 
inquiry proceedings, although the finding of the inquiry 
went against him. The allegation, now made by him, as 
noted above is that the Management had not conducted 
the inquiry properly; and that he was not provided with 
opportunity to produce the witnesses in his dcfonce or 
that the Management had relied upon the statement of 
Shri R. K. Aggarwal, who was a co-accused with him in the 
same incident. In my opinion the grounds taken by the 
workman against the findings of the inquiry are after 
thought and without any merit. It is true that the inquiiy 
was initiated against the workman, after the conclusions of 
the criminal trial initiated against him for his alleged 
misconduct. It has generally been seen that the delinquent 
official claim that civil proceedings should not be initiated 
against them till the criminal proceedings initiated arc not 
concluded, for the reason, that in the civil proceedings 
their defence gets disclosed, 1 think the Management acted 
very fairly, if they did not initiate inquiry proceedings against 
the workman during the time the criminal trial against him 
was going on* Otherwise, under rules, they could have 
initiated the proceedings. The delay in initiating the inquiry, 
in my opinion, was for the benefit of the workman and not 
against his interest. 

It is true that the inquiry officer refused to summon 
some witness as prayed for by the workman and I have 


[<pril-<te3<il)} 
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exraiiwd his onkr diledTtt MKich. 19I7< Imtilictiion 
given by him was weighs wwiigit >MW9 wu no fsasw 
for the workman to have'summoned the inquiiy officer 
who luKl diargicAieetett Jtet/4garMl^«^ 
be any nleaumey to die pmeaedings inttiptod against die 
workman and that initialed agaiiut ^ri Agi^ai. Similariy 
there was no^Jwtfflcddhii ^r tfie workman to have 
summoned thq^^fEiEer s«CYe4 tfie su^rasion. order 
OH him.aa^he quesdon of placing.^e woffcaaan under 
suapeiuion is nek .d^tited by. fs/ of the parties The 
Inqiiiiy C^Qcer. by WiP l^eartUrection to die 

Pmseiding Officer to provide dto addresses of Shri^ 
GimtB.ShriV.p.Dtmids.SbrifiR SediiatodSlw 
Singh, to the vtorkmaO; $hrt/PMMid as desired fay him 
besides that of F. N. ftanj. The ht^hy Officer flirdi^ , 
ailowed Shri Dt^gal to as a witness as his statement 

wes releventb^ hicpt^. Me r^ghtly recorded that it was 
the d^ of tide vratiqnan to havape^pped his wimesses. 
He, however, cautioned the woikman not to delay the 
procedure. From die order efthe hiquiiy Officer, it cannot 
be made out dtot he had qot ji.i^^tbe worioi^ 
produce bis'vi^esses!! The lnqdity^o(fl«r Only dtoired 
that the wwimsan should p 9 Ldai|y:^e praocedingi. 

The woriunanJutfiselfcoimadicta^ when, 

in his Be atfaiitted diet he had been provided 

wim the oepy efdtoiMiuhy. MpetOtold Mther shM that 
he had signed the inqpiiy t m toeed ip iS. as weie heldon 
and 2f6di May, 1996! Thm is no merit in hh cltdm that 
the management had not allowed him to produce 
•handwriting expert as his wit|iass< On record I do not find 
any evidence to the effect that toe worionan had ever made 
such a pmyir. Tim wwtoBitotoflnik alt^tod diat Shri 
Aggmwal was enamicalbut he toiled to show anydung, by 
uy evidence or even by puttli^ questions, in the cross 
examiitotibii, eF%y givulg sdjggHtitoii to%4 Agghrwai 
that boto were not in good terms. To claim that the 
management bad influenced Shri Aggarwal to state agplnst 
the woriemati, b also without any basis as nehber in the 
evidence nor till toe final hearing in the case, the workman 
has been able to show diaEaatlitotih bffib havtog obliged 
the management, to state a|^aii^ die workman, that Shri 
Aggarwal was given such 'alid such benefits by the 
Management. The wwkman tub filled to show as to how 
he meets toe charges whidt were mauily based upon the 
record of toe mnieetoeiit Bank aid wiMcta noord was 
allegedlypcapared by bim> The Worley has is%red to a 
number of a^orities mqiippokt t^hh ejsire. I have gone 
through these autoorities and do not disp^ the, findings, 
but in my opinion but toe flute of toe present case are 
different.and the audwrities do not.flt in the flute of the 
present case. 

After going toreiiigh tod record of toe case, lam of 
threpiiftton dud it was'toe cam where the Hiqkihy Officer 
oonductedldnteetftoaftvahdpra^ The Workman 

was provided wito'flii) optwrtliftity to defend hrmself and 


the punishment awarded to him as modified by toe 
Appellate Authority, was just and proper arid Was^ not 
dbproportioniie to the misewadaet proitedagainit him, 
during toe inquiry. Therefbre, toe woihmih Wiino ease. 
The fetoonod made is answered in dMi)ttetnsdMttlie«rder 
of the management PNB, Ludhiana, in dtuniss^ the 
woriunn flom service, which order was lai^ on ihbdiried 
to termination of toe services of toe wmlatem^wMi three 
mmths notice w.e.f. 14to July, 1988, was le^ and.^*fled, 
therefore, toe workman is not diitfded to drty^ The 
reference b answeimlilijptlhsttdth.Xitd«opy oftobawaid 
be sent to toe appropriate ibr necessary action and 
the file be consigned to records after due completion. 

, : Pn^ipg.dffieer ,, 

w(fbl8fl,a6'liWrfl,10(W: 

852.—dfttilPiw. Rwib tefkrPreW, 19(7 
OfT 14) bfl teRT 17 % tewsw wwfrt'Wir 

aq^ ftf¥« aWtfty 

srfitteTWk.-i, ^ 90/1998) o?t 

Hte lftworidl», 

on ' ('*'' .. 

[4 tffi-220ia/46/W97-tei!f.ibR.(iI^^ 

/Sfew Delhi, t^56toTel^ . 

,!s.O. 8S2.— In purciuuicerpf Seedw I7;;9f dWr 
Indpstriid Dbputes Act, 1947 CH of |^7),-dteiGep|ifid; 
Covenmurnt Imeby publifto toeawsed (^;elsr(tece No., 
90/1998) of ^<>ntralCiweiMnemlnd^ 
cum-La^kF Court Nq. 1 , New Delhi as 
imatouirejnt|te4udu«(ialDUl^liq^^ . 

ilw Ihe^ 

which jK^ j^ceivpid by tha Centeal jGoverament on 

2M£jT26(f7r 

pkx^LcS2ai2te6/1997mK&IlH 

AJAVKimRDADIUDetkOIftcte 

■AMiiiKte' 

BEFORE SHRI SAJNtsaNGHBAL, ntESOM^ 

' v:" TRllffiNALN^i|9NE#i)eelB'' 
I.D.No.90m 

In toeknatwiof dispute betweOti; / 

Smt PantiDeviwifeoflateShriNandLal) . 

Through The Genmat Secretary, 

Delhi Labour Uiiioii, 

^garwal ffiiawan, 

G.rUoai,'■■■■■"' ■ ' 

■ ■ ■Tb^Hteari,"''' 

.\DditS4. i v *..-;Woik*imi 

■ ' •'\maKt'"' ■■■■'■ 



1690 


[PartII—SEC. 3(ii)] 


THE GAZETTE OF INDIA:MARCH24,2007/CHAITRA3,1929 


The Manager, 

F.CI., 

17, Pr^hatKiran Building, 

Rajendra Place, 

New Delhi-110008. ....Management 

AHTARANCES; 

None for the workman. 

Shri Hans Raj Toondwal, 

Manager Legal for Management. 

AWARD 

The Central Government in the Ministiy ofLaboiir 
vide its Order No. L-22012/46/97-IR(C-U) dated 18-3-1998 
has refen^d the following industrial dispute to thb Tribunal 
for adjudication: 

“Whether the action of the management of FCI in 
denying tite employment to Smt, Panti Devi, the wife 
of late Shri Nand Lai is just and fair ? If not, to what 
relief the eoncemed dependent is entitled ?” 

' 2. In response of the notice workman filed statement 
ofclalm and respondent management filed written statement 
which was followed by rejoinder. Thereafter the matter was 
posted for admission denial. After admission denial of 
documents the matter was posted for workman evidence 
for the fust time on 15-4-2004 and the matter was thereafter 
adjourned on subsequent hearings for workman affidavit 
on 16-6-2004,9-9-2004,24-11-2004,22-2-2005,12-5-2005, 
21-07-2005,24-10-05, 12-1-2006,4-4-2006, 14-6-2006, 
24-8-2006, 22-11-2006 and today 14-02-2007 for cross- 
examination of the workman. The workman is also not 
appearing for the last 3-4 hearings since 14-6-2006 onward. 
Perusal of record thus shows that the workman has failed 
to make himself aval lable for his cross-examination despite 
so many adjournments and he has not been appearing 
since 14-6-2006 as mentioned above. It appears that the 
workman is not interested in contesting his claim which 
raises presumption that the workman does not dispute 
correctness of the reference. Hence no dispute award is 
accordingly passed, rile be consigned to record room. 

Further it is ordered that the requisitenumber of copies 
of this award be forwarded to the Central Government for 
necessary action at their end. 

, SAN T SINGH BAL, Presiding Officer 
Dated: 14-2-2007. 

^ 26 2007 

853.—1947 (1947 
^ 14) ^ ^RT 17% 

3frr 44^ 


2/2003) 

26-2-2007 lira f 3TT «ITI 

[U-^-22012/135/2001-3nf.3TR. 

New Delhi, the 26th February, 2007 

S.O. S53.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra 
Government hereby publishes the award (Reference Ko. 2/ 
2003) of the Industrial Tribunal, Jodhpur as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Food Corporation of India, 
wd their workmen, which was received by the Central 
Government on 26-02-2007. 

[No. L-22012/135/2001-IR(0-H)] 

AJAY KUMAR GAUR, Desk Officer. 

•ileJitiln -SfrftlRiRt: tft ?T^, 'STR.'^.'^.T^, 

dfltfinish (%^) -RtSIT 2/2003 

^ # 4ldliniCT hi4)ci fqr4 

'+>44(0 fHel'Iii 516, "TO, 

I ...Rteff 

fRttr 3i3FRRr, Hrofrir lara 1 wt, 4<i4i0 rrr, 4)4|<) 

I ....anitelT 

SRTifR SIRT10 fR. STfUPTqt?, 1947 

( 1 ) 

( 2 ) fir^, yrdPtfR sTRirif 

araii 

1%n^29-11-2006 

1. RRft ^ smt aTftRjmr ttr. 22012/ 

135/2001 3n^ 3TR. (^. II) 7-6-2002 dKI PHH 14414 

SRPftl RRT 10 fRRte RftrpRlR, 1947 % ttgrl ^ 

■%) Vpt r=»)*u :— 

“Whether the action of the management of Food 
Corporation of India, Ajmer in not giving same and 
similar wages and other benefits at par with regular 
employees to Shri Ram Chandra S/o Shri Moti Lai 
Tanwar, casual worker is legal andjustified ? If not, 
to what relief he is entitled £0 ? ” 




EmK-^Xi»3 


^ 24 , 2Q07/<N3,v1»9 


2 . DPff Piimi • 1*11 ♦ TWi: 1 b HM Hf) 

f^w«lf®rartf% 3 BiltHWT^ 5 -i- 84 ^^Wf%^ mi 

'*n Pi^-nl su ^ ■* ^ ^ 1 : ftim *l4l 

■wi (!;hi, Iii«^ t}44( ^ 4fliiWii4i Pi<iiw 4dwi "# 

>5-9-1992^^%W^RWlil# TP^Sf 


m,'s^ 


ifcj I^;L[itfc~L;jfcl 


^ ^ 

w! ^ amnff % sniH srt iif^nr ^ ib^ ^ 

3JJn*(T fwfftff ^^R'^Wfll % ^l?R T^ TfTTO 

^ ^ 3RR t-iftw 1^ ^ ^ ^ ^ ♦ am: 

linfl aijHR 

?I*fR «HM .^!R %/V*T ^ Pi«ttR(i Tji WPT 

Tifii^ inw "w aifti^ 
l|fl'Tff#lI-if l2-'8-^8 

Sr^ W?T flicSif ^ wiftr Twr m %r 

wq qfPWi (iq ao^i^qftq) ^ ww ^Rgtr 
Hn*)! fVi«4 «i*i^fll *18 U^itui 4 I) 

I m: TNf wjtgin ft-ttPifl *4<n( l % wt 
^ lift aR*fti wr ^ wi fti*nr 

^ '»ll<?ifi*iq> fijlft (^•E'qgd 

-6^86 % 

TH*# ^4*1 ^ ap?^ qipf q? 3n*n qrMt ^ wiwr 240 

1 ^ ft!»n, 3n*(f?^rq)nft ^ift ^ tr ywr ^^ i ff faM f ^ w i , 

■spfl ^ ^ qg4 #ifr q4qi(t W SB, 3*# ;!^ a(ii4 

^ TPIFT ^ ^ Tm t Wfl^qspJ t SRT 

%^l!pf qft fl^In ^(«f 3RR %, IflMT.^^ii^qini 

qr onRaRT^RTr 
TfTtq^apTfllM* a?T 

t ^ flHnai qJT■HT'TTft ^ qgw, 
is-9-i992%3rant^3wrat!qfRrw^’i^t I •HPfffiB# 

4. '*Pi-m%qq«kj^Tii*ffsowqastqqq-Tq?i3Rg!r 

wl&m T?f anipff aftl¥ti pn twi arapff 

^ '3i»t’^■^.tft’. Pnq i it<j t Tj i M ^ 

3n«ff MRiPff^SRrfsi^^'Ji^ r . 

5. ^■qsjf % HfilPl(%l»iq^ I ^ 

3i^j<rf|«t)i (ihi(| imi I 

6. 'qF iT«r ftpfc ^ t fSpiNf ^ S-1-1984 ^ 

aranlf sri '^[Pw "^Tpr q'*fqift % vi Ppu 


% aij^q ^ q wm W qift ^ t, fnftB iiPwif 


miBBf 


^ %tr 3'lftqfil Tito ^ 

im tiT, ^y^ q - PwfiMd sinrto«Dw^^q^% 


qswqntt)^ it ,1 

8 . anNf «iR##qp(r#q«l toh 4 ft Tft. 

4W I I m ii HH^wi i w i -TO 

qi, ^•n’iflinfff | 4 fl J(ljliii Pl{|h(l 

siftf’ii R aw «rar)r«Kiri<lft. l 

9. Wtir^ sm t-rtif.snT. t987 2049 R 

\ 3 n^:^;' i 9 « ^.T|t; si? % ;to ^ qf ’w t 


^ TW # qf qrwt %R'TII^; 1CT arf*w# %: | IR <f 
■nn^lii JIIR8I MNif^ vn 20O6^.T?!rt^'(i), 


Pt ftfa 

'nq'l^:—! 

“The af^li^iqn of the of “eqiia] pay for 

equiiit wodc*^ re^iiei job of Yarious 

dimeniibhs^ ar a given Thb 'abOn^ n|i^ 

and thedekteriiy foittiiie Jtfbrt%idiMi»B^ 

,V fom johtoJob. ft caimot be^jdd^%ibe^^ 

vohimeof work. Therernay be qtulftinivedifoKeace 
as regards reliability and responajl:^^. f^nclions 
may be the same but die foi^KHisibiiities miw a 
ditfernKe, ;13ii]a^ tMnnfd^ tIaaappHBibiftfy of this 
principle must be Ieftyt^be«y8|w|ed>v4d4lto 
by an expert body. These are not matters where a 
wtft Coftit can li|^ intwifeT.” ' ' 

io. '*iii-fl*i “e^tiH ^WMiil'jiHI 2 lX )6 Cif) ^.* 1 ^.^. 
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■*!? 'n^n % % 

(%I18) I 

11. RTsff 

ft) .'ift ^ m*r '4iFJ '^iT^ ft'^fts flPwf ^ ^i*i ^1*1 
^ x^tln 4i*iH ®ft, 3T^ ^i4 % ^ i^f 

ft)4l *1^1% |RI«ff ^ 3fl7^^(T«t^3T?Mft»rtft!^^% 

f% ^ ^ qni*it W % ft) Rr*fl ^ 

t»iiq^<iq)ni 1^ TTT ^fi^' ^)Ff «f)<,iHi ■3irar *^1'?^ ’HRIwIrinT 'if 
^ ^ ■*IFn‘Sirftr wff "^iT ^ ^ TRff % 71*^ if 

tiwi ^ ^ ^ »TR ■3?T ^ *11 "3^ r4+^t4 
I 

12- "RH^ ^WTT ^I4ld4 ?RI ?{4«dld 
ftTira^R^TT^q 1989 II'^.^.'^. 466if"WTHpuld Pt)4l t 
ftr ^Pi 4 ) 'iifft ^fir^ aim + 7 ^ % 

^ ftr "TOi 31^ % ^ if "=^33^ 

I MHHlii 3^dH ■?Rr «t)4-'iiR4! % 

■^PST*! “if TRiR'f%f4?t ft)*ir : 

“The respondents, therefore, in the present appeals 
' who are employed on daily wages cannot be treated 
as on a par w ith persons in regular service of the 
State of Haryana holding similar posts. Daily rated 
workers are not required to possess the qualification 
prescribed for regular workers, nor do they have to 
fulfil the requirement relating to age at the time of 
recruitment. They are not selected in the manner in 
which regular employees are selected. In odter words 
the requirements for selection are not as rigorous. 
There are also other provisions relating to regular 
service such as the liability of a member of the service 
to be transferred, and his being subject to the 
disciplinary Jurisdiction of the authorities as 
prescribed, which the daily-rated workmen are not 
subjected to. They cannot, therefore, be equated with 
regular workmen for the purposes for their wages. 
Nor can they claim the minimum of the regular pay 
scale of the regularly employed.” 

13 . 31 ^ T tfr * 1 ? ftl?: ^ ^ t fti "3^ 

gjpf cf ^ fHqfqd 4)4'41(I % ^ ^ «lHI 

fHrufdft)*Il‘TPlI%fti^Pr^ 
c*iifqin,4l‘ ^ d)4qiRqj‘%TlRn'^rH “ 

31TqR’9T'=T^ PdeFU "^n 13111: 

3n*ff 3TPTR ■ferit Sl^tift ^ srftRilff ^ % 1 

14. ^ ■sfit f?! 3 icu4 

^ OTf ^f ^sfim t : 

15. 313ri*ff fWl ^ ftqfHd ch^TtiR^f % 4'dd W 
spq 3ii*ff ^ ^ Jim ^ ®n 13ii*ft 


16. 31^1^ 4)1 mm 

"Sift I 

■ 3 ^ fti? 

^ ftwft, 27 ■'Timit, 2007 

■giT.OT. 854.—'iflsilPl'f) ril4K3lftft*m, 1947 (1947 
4)114) 4)f tilRl 17 % ar^^lTT^f, Mt4)K %\i l(Wl!llftlfl 
%a0%3i4«i5i4%m4ra; 

ftft^ sfhsitnid) ftm^'^f 4llalPi4) 4((li4)<ui,‘5Sl% 
4413 ml 94iir¥ld 4i<dl t, 41 W+K 4il 27-2-2007 ^ 

3 IM ^311 *n I 

[■?!. ■^-14011/1/2004-311^ 31R (^T)] 
tn-^.^i, 

New Delhi^ the 27th February, 2007 

S.O, 854,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cefitral 
Government hereby publishes the award of the Industrial 
Tribunal, Pune as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management of High Explosive Factory and their 
workman, which was received by the Central Government 
on 27-02^2007. 

[No, L-1401l/l/2004-!R(DU)] 
N. S.BORA, EteskOfficer 

ANNEXURE 

BEFORE SHRI S* S. VYAVAHARE, INDUSTRIAL 
TRIBUNAL, PUNE 

REFERENCE (IT) No. 44^2004 

BETWEEN 

The General Manager, 

High Explosive Factory, 

Khadki, Pune. ... First Party 

AND 

Their Workmen - ■ ■ Second Party 

In the matter of: 

Reference regarding the action of the management in 
denying the payment of vvages for extra hours of work 
beyond normal working hours in a week and beyond the 
normal working hours to Shri P. Subbarao and 10 others as 
per Annexure attached u/s. 59 of the Factories Act, 1948 is 
legal and justified ? If not, to what relief the concerned 
workmen are entitled to and from which date ? 

APPEARANCES: 

Smt. B. M. Kadam, Advocate for the First Party. 
Smt. N. G. Gohad, Advocate for the Second Party, 









1694 


THE GAZETTE OF INDIA:MARCH24,2007/CHAITRA3,1929 


[PartII—SEC. 3(ii)}^ 


are not seriously disputed. It is admitted position that, the 
Second Party No. 2 is an employee ofH.E. fectoiy; whereas 
the Second Party workman No. 11 is not claiming any relief. 
The learned Counse] tor the Second Party has given her 
No Objection to delete ihe name of Shri. L, M. Reddy. 

7. It is also admitted position that, the appointment 
orders of the Second Party workmen are given by .the 
General Manager of H .l:. factoiy. It is also admitted position 
that, the Second Parly workmen are attached to D,S.C. 
detachment ix. D.S.C. platoon. It is admitted position that, 
the SecondTarn^ workmen are permanent workmen and 
have been serving with First Party since petty long time. 
The date of initial appointment of Second Party employees 
mentioned in Annexure 'T’ is not disputed. 

8. ISStJENOS, I AND2: 

in view of above admitted facts, in order to show 
that. Second Pany workmen are entitled to get overtime as 
per Sec. 59 of the Factories Act, the evidence of one 
S/Shri P. Subbarao, Patanlal Pardeshi and Shivnath Kanojiya 
is recorded at Exh. I'W'-l, UW-2 and UW-3, On behalf of 
the First Party, the evidence of Shri Radhakrishnan Pillay 
and Shri Avinash 1 arathwadkar is recorded at Exh, CW-1 
and CW-2, The Second Party workmen examined by the 
Second Party are working as a Cook and Washerman 
respectively. Througli iheir evidence they have mainly tried 
to bring on record tfiai. the General Manager of H,E, factory 
have appointed them and though they are required to work 
in the hostel of D S C Corps, they are required to work 
from 7 JO a.m. to v 1 ^ p.m. They have also stated that, other 
Second Party worktnen who are also working at D.S,C, 
Platoon are required to work similar to their working hours 
but, they were not provided with the facility of over-time. 
They have also stated that, the person working in canteen 
of First Party as w ell as on the Inspection Bungalow are 
getting over-time, though they are doing similar type of 
work to the work of Second Party workmen. Even then, the 
over-time is denied to them and Second Party workmen. 

9. As against this, Shri Radhakrishnan Pillay and 
Avinash Tarathw adkar have tried to bring on record that, 
the Second Parr> vvorktnen are not industrial employee and 
they are appointed for D.S.C. platoon. It is also tried to 
bring on record that, the D.S.C. platoon deals in work of 
security guards, boundaries of the factory. These two 
witnesses have also stated on oath that the Second Party 
workmen are not dealing in production activities andD.S.C. 
Platoon which is a separate unit has its own separate rules 
for payment of overt inic. They have also stated that, D.S.C. 
Personnel are not gcrvcrncd under Factories Act and they 
come under defence rules. These two witnesses have stated 
that, the Second Parl\ w orkmen are getting overtime as per 
D.O.P.T. Letterdi. Ik-4-9! issued by Ministry of Personnel 
Public Grievances tk' \ Tiision (Deptt. of Personnel Training), 
New Delhi and thendore, the Second Party workmen are 
not entitled to get o\ .j -time as per Sec. 59 of the Factories 
Act. 


10. Now, from the respective evidence adduce^ on 
record, it is seen that, the First Party have admitted in the 
cross-examination that, they do not know which rules are 
applicable to them for over-time allowances. The First Party 
employees have stated on oath that, the Second Party 
employees are getting over-time as per D.O.P.T, Rules. A 
question has been put to witness—Avinash Tarathwadkar 
as to whether he is ready to produce D.O.P.T. Rules. 
However, no suggestion has been given to any of the 
witness of First Party that, the Second Party worlonenare 
not entitled for getting over-time as per D.O.P.T. Rules. 
Exhibit C-13 is a xerox copy of letter issued by Jt. Director 
of Administration to Director General which speaks that, 
paras 3 and 4 of D.O.P.T. O.M. are not applicable to the 
factory establishment. Clause Nos. 1 and 2 of the said letter 
shows Class III and Class IV employees of Group *D’ i.e. 
Cook, Khansama, Chowkidar, Water Carrier, Mali, Barbar, 
Dhobi are paid over-time allowance as per D.O.P.T. O.M. 
dt. 29-3-1991. Though it is true that, the original D.O.P.T. 
Rules are not produced on record by the First Party, even 
then, from the cursory glance of Exhibit C-13, it is seen 
that, D.O.P.T. Rules are not applicable to the factory 
establishment. 

11. During the course of arguments, the Learned 
Counsel for the Second Party workmen has strengthenly 
submitted and argued before me that, the Second Party 
employees are the employees of factory/establishment 
because they have been given appointment letter by the 
Genera! Manager of H.E, factory. Moreover, their services 
are transferable from one H E. factory to other H.E. factory 
throughout India. It is also submitted that, the Second 
Party workmen have been provided attendance card by 
the First Party. While taking me through the appointment 
order of the Second Party employee, it is submitted that, it 
is nowhere mentioned in the appointment orders that the 
Second Party workmen are required to work at D.S.C.. 
Platoon and they are attached to D.S.C. Platoon and 
therefore, it is strengthenly submitted that, the Second 
Party workmen who are given appointment by the General 
Manager of H.E. factory, therefore, will have to be 
considered as an employee of factory/establishment and 
therefore, they are entitled to get over-time allowance as 
per Sec. 59 of the Factories Act. 

12. After giving conscious thought to the 
submissions advanced by Smt. Gohad, Learned Counsel 
for the Second Party, it is seen that, though the 
appointments were given to Second Party workmen by the 
General Manager of HE. factory, it is not disputed that, the 
Second Party workmen have been working at D.S.C. 
attachment since their date of appointment. It is nowhere 
brought on record by positive document that, the Second 
Party workmen are also required to work on their respective 
post in the H.E. factory, fhough it has tried to bring on 
record that, D.S.C. Platoon is part and parcel of H.E. factory, 
these submissions of Smt. Gohad devoids any merit 
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other details are given in Annexure-A to the'st^ement of 
claim are working as mazdoors/casual labours or casual 
paper boys w.e.T the date and other details as mentioned 
in Annexure-A. Even though all the workers are working 
since a very long period, they are shown as casual 
employees and their services have not been regularized. 
The workmen are working in various sections of the Mill 
and ever since their appointment, they have been paid 
only wages at the rate fixed by the Collector. No other 
facilities as are being given to the other regular employees 
.oftheMillare being given to the workmen. All the woikmen 
are doing the same identical work which is being performed 
by other regular employees of the Mill, But as f^ar as giving 
benefits to the workmen are concerned, they are not getting 
any benefit apart from wages fixed by the Collector. Looking 
to the nature of duties which the workmen are performing, 
they are entitled to the same wages and all other benefits 
which are being paid to regular employees who are similarly 
situated like the workmen. The workmen have a fundamental 
right to receive the wages and other benefits as the work 
being discharged b} them and regular employee are exactly 
similar and the action ofthe management of Security Paper 
Mill in giving different treatment to the workmen and regular 
employees amounts to discrimination and is violative of 
articles 14, 16 & 39 of the Constitution. Looking to the 
nature of duties performed by the workmen and the 
constitutional right accrued to them, they have right to 
receive the wages of an unskilled grade as they are 
performing the duties which are being peformed by other 
unskilled workers. The right to receive wages of an unskilled 
grade is an existingriglir given to them by law and therefore 
the action ofthe management in not giving them the above 
wages is totally unjustified and contrary to well established 
principles of law. Amongst others the following benefits 
which are being given to a regular employee working in the 
Mill are not being extended to the workmen. The benefits 
to which regular employees are entitled areas under:— 

I. Paymeru of wages fixed, pay scale which is 
higher than the wages given to the workmen. 

II. Wages are paid on monthly rate basis, whereas 
in the case ofthe casual employees, it is made 

on a weekly basis. 

III. No leave facilities such as Casual Leave, 
Earned Leave, Sick Leave, Compensatory 
Leave lMc as are being paid to regular 
employees are not given to the workmen. 

IV, The workmen are also entitled to similar leave 
benefits as is being given a regular employee, 

V Whenever a regular employee performs 
overtime, he is paid wages at double the rate 
for the extra work performed by him. However 
in the ease of casual and other daily rated 
employee overtime wages is paid at a single 
mte. 


The daily rated and casual employee are also entitled 
for overtime wages at the double the rate of wages. 

- Whenever a daily rated employee is unable to perform some 
work even for a few hours because of reasons beyond his 
control, his wages are proportionately cut whereas in the 
case of regular employee, the same is treated as leave and 
no wages are cut, TTie daily rated employees are also entitled 
to leave benefit and for absence which are authorized and 
sanctioned by the management, there should not be any 
cut in wages as far as daily rated casual employees are 
concerned. When a daily rated employee takes a short 
leave or on leave for one day, he does not get any paid 
weekly day of rest. This discrimination is not justified. The 
workmen are performing the duties since long period, they 
are not getting any benefits of increment or contributory 
PF. The employees working on regular basis are extended 
to this benefit and every year they get increment and benefit 
of pay fixation. Apart from, this benefit, HRA, City 
Compensatory Allowance, Night Shift Allowance and all 
other allowances are not being extended to the casual and 
daily rated employees. It is, therefore, prayed that the 
tribunal be pleased to hold that the action of the 
management of Security Paper Mill in not giving wages 
and other benefits to daily rated employees at par with 
regular employee Is unjustified and all the daily rated 
employees working in Security Paper Mill, Hoshangabad 
are entitled to payment of wages and other allowances 
and benefits at par and equal to wnat is being paid to 
regular employee ofthe Security Paper Mill, 

3. The management contested the reference and filed 
their WS, Their case in brief is as follows. That a similar- 
subject matter of these workers at Sk No. 1 to 58 given in 
Annexure-A. The present statement of claim is already 
pending for decision before this Honourable Court vide 
No. CG1T/LC(C) 157/88 seeking relief under Sec-33(CX2) 
and that on the same subject the case under Sec-10 ofthe 
l.D. Act may not be proper. It is, therefore, prayed to the 
tribunal to tag this petition under Sec-33(C)(2) with the 
case as the order of this case would be automatically binding 
in the above referred case also. The principle of equal pay 
for equal work is not attracted in this case and it is not a fit 
case for the court to give its direction. The Security Paper 
Mills, Hoshangabad is an Industrial Unit directly owned 
by the Government of India, Ministry of Finance, 
Department ofFconomic Affairs, New Delhi. The Mill has 
started as a project in the year 1961 and was commissioned 
in the year 1967. The Mill produces security papers for 
printing currency and Bank Notes. The Mill has its 
organizational chart, Group-A, B, C & D and unclassified 
industrial workers. The workmen do not belong to these 
categories but are engaged as casual mazdoors/paper boys. 
Due to increased demand of currency and Bank Note Paper 
in the country, the Security Paper Mill was modernized and 
commissioned in 1983. The rated capacity of the pre- 
modemised Mill was 3,400 M. Ts per annum and the rated 
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by the management is justified and ifso to what relief the 
workmen are entitled ? 11 i s very clear from the evidence of 
cross-examination of management’s witness Shri N* 
Sahedevan Pillai that the casual mazdoors and the regular 
mazdoors do the same nature of work* It is also clear from 
die evidence of the above named witness that earlier casual 
employees were being paid at the rale fixed by the District 
Collector for such employees and the regular employees 
have been paid the wages in the fixed pay scale, DA and 
other benefit oi pay etc. It is also clear that the following 
benefits have been extended to the regular employees which 
were not ^^vailable to the casual employees or workers, 
such as wages in the fixed pay scale, DA and other benefits 
of pay, casual le^ve, sick leave, EL etc* Overtime wages, 
increments, PF benefits, HRA, CCA, Night Shift allowance 
etc. It has bem submitted by the learned counsel for the 
workmen/Union that two classes of persons doing the same 
work under the same employer with similar responsibility 
under similar working conditions, attract the doctrine of 
equal pay for equal work. It has also been contended on 
behalf of the workman/U nion that notification dated 7-6“88 
issued by Government of India, Ministry of Personnel, 
Public Grievances and Pension has been made applicable 
by the management and the employees under order of 
reference were paid pay scale of regular employees w,e,f. 
1989 prior to their regularisation but the management has 
failed to pay the scale from the beginning. Against the 
above, the learned counsel for the management submited 
that the principle of equal pay for equal work is not attracted 
in this case. That due to exigency of Work, the workman 
were engaged on casual basis in anticipation of regular 
vacancies and were being paid at the rate fixed by the 
District Collector for such employees. That according to 
report of National Productivity Council which was 
implemented w.e,f 21-10-92 on the workmen who remained 
on roll of casual workers have already been appointed on 
regular basis as and when the post became vacant due to 
reasons like retirement, death during the period fi^m Dec* 
1987 to Aug* 1990. It is emphasized by the learned counsel 
for the management that the casual labours prior to 
regularisation were working in various sections of the 
management on casual basis were being initially paid at 
the rates fixed by the District Collector, however the policy 
regarding the engagement of the casual workers in the 
Central Government office have been reviewed by the 
Government keeping in view the judgement of the Supreme 
Court and the concerned workmen cannot claim regular 
pay scale prior to the period of their regul^sation which 
has been done as per law. It has also been submitted by the 
learned counsel for the management that the legal right 
accrued to the concerned workmen only after regularisation 
which has been done as per law and the concerned workman 
prior to date pf regularising their status-were as they were 
temporary appointed on work charge basis and could not 
be treated at par with the regular employees who were 
appointed on the basis of recruitment rules* 


6* The learned counsel for the workmen/Union in 
support of his contention that the workmen are entitled to 
get wages at par with the regular employees since the date 
of joining has placed reliance on the following law :— 

1. 1982-SC-879 

n. 1987-AIR SC-2049 

DL 1994-LAB-IC-741 

IV* 1991AIR-SC-H73 

V 1986-S0584 

VI 1988(3)SCC-354 

The facts and circumstances in the law cited above 
at SI* No. I to IV and VI are different than the facts and 
circumstances of this reference and therefore I am of the 
view that the said rulings do not apply in this case* 

7* The learned counsel for the management in 
support of her contention that prior to regularisation of the 
concerned workmen, they were appointed purely on casual 
basis and they were not appointed against any sanctioned 
posts therefore the concerned workmen cannot claim the 
regular pay scale prior to the period of regularisation at par 
with the regular employees. She placed reliance on the 
following law 

I (2006)6 SupremeCourtCases21 

n. 2006(llljFLR-332 

UI. 2006 (4) SC cases-] 

IV. 2007(112) FLR-345^SC 

The law cited by the learned counsel for the 
management at SI. No. 2 & 4 mentioned above mainly relates 
to the regularisation of the services of daily wagers and 
therefore are not of much help for deciding this reference. 
The law cited by the learned counsel for the management 
at SL No* 3 above 2006(4) SC-cases-1 in the case of Seerrtary, 
State of Karnataka and others versus Umadevi (3) and 
others pronounced by the full bench ofthe Hon’ble Supreme 
Court of India is most befitting, appropriately and suitably 
applicable to the facts and circumstances of this reference* 
Out of law cited by the learned counsel for workmen/Union 
at SI No* 5 above and law cited by the learned counsel for 
the management at SI* No. 1 & 3 above* The following has 
been held therein by the full bench ofthe Hon’ble Supreme 
Court of India:— 

“In cases relating to service in the commercial taxes 
department, the High Court has directed that those 
engaged on daily wages, be paid wages equal to the 
salary and allowances that are being paid to the 
regular employees of their cadre in government 
service, with effect from the dates from which they 
were respectively appointed. The objection taken 
was to the direction for payment from the dates of 
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present are'getttog^he same :WHi», tpditii^o>mwM 
oth«f btoedtftat par wHh dtofwlwr rngHlaaiNed wmIcbib- 
TIkm^ ^Idie woHantohayobeffn regidvitod sdUritisto 


be decided as 



[80 ibwDiftf 
areeiditledT>W«lieW1ir^^ 
ofHoooutdUeApetafMn^^ 
wage eamen dtouM be '' 
die tower grade of to Ionian 

to service fitan to date of judl 

to odier allowanoesigntoilMfeMdgriatoigli^ 

are getting wages « par to CMto npdmised toorian. 

Had they not been legiilitM in that case too, to wertman 
would have been entitled to geto(jjijlll43^Mkliyii^ 
lowest grade of to regitoenitdo ) > ;g g tnjM ii|| ff 
service fitxn the dtoe of toJudgemeiiM|»,|!ag#|RMie«f 
sward passed in tfaii r^srmce. It fa, rt j !i Hf 6MrM i fl na J t| di)il 
that to woriemeo tn not enddRi^ilf 
at par widi to raj^ltf ^plagl!i|g,9gS|dNtd^^ 
emptoyhient to m^gpigmim of SecuriQr PapMT Mid 

and cwisequeiJtty,.d»ey d^jg^og^iikd to ny reUcC The 
parties shall bci di^d^ fh^MSy retoeoce. The 


r ■>■■■ 1 j^y. .■ '■ ^ ■■■1^ i ? 'v y, j 

■ i -^vCflpy <rf^»w»Bd^ i ie ghii Bii to tjidhiiedKaif 

.Ubeini:<$oyenHnitot^^ ^v.la ht/r v- ;a 

■ V : iL 

■ ■■*. ■' ■ . . ■■ '' ,i\ : LV ■ yj. : /j) i . 

.. , ^tfgjrWd.-rWWfiW'fNi^ Wl*7 

Tf!\ 14) aft nro 17 % 3t3B»%!*n8)ta«MialR»#^r 

iN, atrilii w u fcni ^ t ^ li ■ imudliiBi d 

.arMtdTeeemtom ^«P^»hNhr i( i iid» iwii ' dy/^) 
ait iianftRr ^tift ♦, ^ 

:fwar)f 

-7. ^ol ....■■'■ ■'. -.1 'V' -'■ no\1iy:*ri' . 

■ ■■ ..■ 'i; L:.r, i ^ T:j^ 1 

y'.'Zy 

S.Q. 856.— In pursuance of Siliffciiii' l?‘dfltfje 
: hKhutrlai PiiwideaiA«t,^)Mr!iEM/i^ 

j to .toito:<ppvt dii dtori tife jRfih nto^i wwTUtotr tftwa. 

! NaapwdftaNwn in R wwi to 


lyOltolPPj. recfeivadFbigHtoijSegto^higqve t W Mtd i^ 
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ANNEXURE 

BEFORE SHRl A.N.VAl>AV,Flt£SlDlNG OFFICER, 

ccn<vf^iABO\mco^ 

Case No, CGrr/NGP/67/2002 
Date: 22-02-2007 
Petitioner/Party No, 1 

Shri A, B, Gaikwad, Daftri, 

Bank of Mahafashtra, Banosa Branch, 

Tah, Daryapur, Amravati Dist. 

Versus 

Respondent/P&rty No, 2 

Bank of Maharashtra, 

The Chief Manager, 

(PersoTuie) Deptt.), 

Central Office, “Lokmangal”, 

1501,ShivajiNagar, Pune-411 005. 

AWARD 

[Dated: 22nd February, 2007] 

L The Central Government after satisfying the 
existence of disputes between Shri A. B, Gaikwad, Daftri, 
Bank of Maharashtra, Banosa Branch, Tah, Daryapur, 
Amravati Dist, Party No, 1 and Bank of Maharashtra, The 
Chief Manager, (Personnel Deptt,), Central Office, 
“Lokmangar, 1501, Shivaji Nagar, Pune-411 005 Party 
No, 2 referred the same for adjudication to this Tribunal 
vide its Letter No, L-12012/29/98/IR/(B-ll), dt, 3 M2-1998 
under clause (d)of sub-section (1) and sub-section (2A) of 
Section 10 of Industrial Disputes Act, 1947 (14 of 1947) 
with tlve following schedule. 

2. “Whether the action of the management of bank 
ofMaharashtrainnot promoting Sh. A. B, Gaikwad w.e.f 
1993 is legal ahd justified ? If not, to what relief the said 
workman is entitled ?” 

3. The Petitioner workman has challenged the list of 
promotions and according to him he is entitled for the 
promotions against reserved post for S,C, His case in short 
is that he was appointed w,eT. 18-06-1981 and has an 
excellent service record. While in service he passed S.S.C, 
examination. He belongs to S.C, Community and was 
working continuously with the respondent bank in a 
capacity of Daftri. 

4. The Respondent Bank fomiulated a scheme to 
promote the sub-staff to the clerical grade by issuing a 
Circular No. AXl/ST/BPS/ClR/5/1996Dt, 19-02-1996 and 
started the promotion process to fill 101 vacancies. Out of 
these 101 vacancies 15 posts were reserved for S.C, 
candidates, 8 for S T. candidates and 3 for Physically 
Handicapped persons and remaining 75 were to be filled 
from the general category. It declared the result of the 
promotional test under its circular No. AXl/ST/RP/ClR-65/ 
96 Dt. 07-11-1996 in which the applicant was declared as 


successful having obtained 75 marks out of 125, However, 
his name was kept at Sr. No. 10 in the waiting list The r^ly 
of the bank to his representation to the Chairman of 
Naitionat Commission for S.C. S.T. is illegal and violative of 
the principles of natural justice. Its contentions that it has 
filled all the reserved posts of S.C. S.T. are contrary to the 
circulars of the bank. It has counted the successful 
candidates of S.C. S.T. Cadre alongwith the candidates of 
general cadre on the reserved post is contraiy to the circular 
No. AXI/ST/BPS/CIR-‘5/96 dt. 19-02-1996. Accordipg tohim 
as per list circulated on 07-11 -1996 out of 15 reserved posts 
for S.C. only 10 posts have been filled and 5 posts are still 
vacant. Similarly out of 8 posts reserved for S.T, candidate 
only 2 posts are filled and 6 are still vacant. It is against the 
directives of Government of India that if the sufficient 
number S.C. S.T, candidates nor available on the basis of 
the general standard to fill ail the vacancies reserved for 
them a candidate belonging to this communities should be 
selected to fill up the remaining vacancies reserved for 
them provided that they are not found unfit for the reserved 
post. In the above situation the vacancies cannot be filled 
on the basis of general standard. On the contrary a relaxed 
standard ought to have considered by the management, 

S.C. S,T. candidates who qualify on their own merits as a 
general candidate are also counted towards the vacancies 
reserved for respective category. 

5. According to the petitioner the respondent bank 
willfully ignored the guidelines of Government of India 
and the cordial principles issued time to time in this respect. 
He submitted that out of 75 general vacancies 35 candidates 
belonging to S.C. Category has been selected on the basis 
of their merits as a general candidate. So their names should 
have excluded from the list of S.C. candidates. Excluding 
these 35 candidates 10 candidates have found their place 
in merit list and thus 5 seats from S.C. Besides this 3 
candidates belonging to S.C. community have been placed 
on waiting list instead of selecting them against the 5 
vacancies reserved for S.T. Candidates. All this has caused 
a gross injustice to the applicant depriving him of his 
legitimate right of promotion to the clerical post. He is 
entitled to the promotion of clerical cadre with retrospective 
effect from August 1993 the date ofjoming of last candidate 
in a clerical cadre and finally he has prayed to declare the 
list Dt. 07-01-1996 of the Party No. I is illegal and set aside 
it and direct the management bank to prepare a fresh merit 
list with the strict compliance of Government directives 
and promote him against 5 S.C. posts which are still vacant 
w.e.f. August 1993. 

6. The management by filing the Written Statement 
resisted the claim of petitioner/workman. It is not disputed 
that there were 1 01 posts and the number of reservations 
as mentioned by the petitioner. It is also admitted that the 
petitioner is placed in wailing list at Sr, No. 10. According 
to it 45 candidates belonging to S.C. and 9 candidates 
belonging to the S.T. category w'ere declared successftiL 


I 
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Hence the nittrit list was declared 4» per dinctives of the 
Ministo^of FinaopfftotBGovKiw^toflndia. IheS.cy 

S.T. f-anftidate* wlw qualily ftn Arif flWTLpienta y a ger^l 

candidate ate also couhti^ towards die'vac^ies reserved 
for the respective commtthides. On the Basis If tiie 
nuinber of S.C./S.T.caididates vdtb'qualified as per gettedtl 
standard is more' than the vacaneies reserved fbr them the' 
excess will be appointed against unreserved post on the 
basis oftheir merhs with thegfenerd caiultdate- Jhmefote, 
a bank declared a single mietlt list as the S.C./S.T-. candidates 
were more than the vauncy declared under the reserved 
category. It has denied that the action of the bank in 
declaring the remit Dt. CtS'-O f-1997 iS illegal andvidhttivebf 
principles of Raaarat jttStibo.^ 4S candidates fiohi the S.C. 
categtvy and 9 candidates from dke SiT:. category were 
filled and promoted fram ;the list; of succes^ cmdidate 
Dt. 07-11 • 1990, The circular reft^d iq paiagttq^No. 7 ifl. 
statemenrof the Ministry of Filiance Departrhent of 
Economic Affhirs [Banking Division] iS not i^plicable tn 
present xmntext. As the 'same deals with the skiiatioh in ' 
which themffkiertt nunihersof candidmes fit»n S.C.^.T. 
category are not avoidable. It has fbUowedme Elective of 
the Government of India, Mkiistry of Firunc^Depattment 
of Economic Affairs [Banking Division] vide their Letter 
Mo. FNO/103/33/3/88/SCT [B] Dt. 07-06-1988 artd thus 
according to it the action of the management is pi^per. It 
has prayed to dismiss the application of the petitioner. 

7. Heard the counsel for the parties perused the 
record and the'(kicoments,-U seemi^ the disputes are 
regarding the filling and calculating thf reserved post. 
Undisputediy the management has formulated a schnne to 
promote sub-staff to dtfe clerical grade Under its circular 
Dt. 19-02-1996; ToOll 101 posts WAV to be.fiHed'by ' 
promotion. Outof which 15 posts v«re reserved for S.C. 
candidates, k for S.T. candidates and 7S;ffom the general 
category. There were other reservations also, but the since 
the disputes are regardng the filling of reserved posts of 
S.C. candidates. It is not necessary toiefer the number of 
reservations in other, categories. 

8. The bank declared the list of successful 
candidates accbrdlng to the petitioner/workmiEtn out of 1S 
posts reserved fop S.C. catfgpty only 10 posts aie, filled 
and 5 posts are still Vacant. .By way of example he has 
stated that out of 8 reserved posts froth S.T. category only 
2 posts are filled and 6 are still vacant. Since he is a 
successfuleandidatefrom S.G.'category, hwas necessary 
to promote him^in any efthe rentmntngd vacant reserved 
post. However withtmt promodog hipi he is kept on 
waiting listat SerialNo. IQ, Ifisalsocont^ed that besides 
hirp there are soipc other persons giso of the same category 
on waiting list. The S.C./s;'f. candidates who qualified on 
their own merit With foe general canfodates are also counted 
towards .the reserved vacancies. Out of general 75 
vacancies, 35 candidates belonging to S.C. category have 
been seieotedorr^foe basiS of focir merits with general 


candidates. TheKfrm, their nann should hcmhieMir 
excluded white'OoiiinhigthopraUK)tiBfiSaii<reserv«d{Mm^. 
Iffocyareexcbdedlheaosily 10penooagKniS,C.celBgliiy 
are selected and 5 posts jw stUl vaemt nua wtof foe 
management aeconUi^ to foe petkiteer is t^unst fonj 
circular Dt 07-06- I9S8 as waU as gainst foepfoictpleB of: 
natural justice. Had the.poHey been eucMtSled in^a ^ 
prospective manoA* he ceiidd have been infolded in a list' 
of promoted pefsoas wlule fiHmgfoeseSremaMing pests. 
Thus he was enttded:for promption to foe elmical staff 
w.e.f: 1993 alongwith other'ouididteeB. Andaceosdmgly 
he has prayed to promote faun andfomesfoe ihat^eraem 
to give allfoe proinottonal beiicfitsw.e.f.. 1993.: 


9. As^ainstthisaccdrdingtofoemah^emAltfoey 
have ^lled the vacancies ^ per ridfo and d^ctive ^^w 

It is contended that result of foe prpfoss'wasd^efi^ 

The B^itioher/Woric^an was plfoed ph waifingJist^Sr. 
No. 10'in the said prpn^otioh pradess. Amopgst the , 
succ^ftil, 45 candidate, were bejo^ihg to S.C. c^^mry 
and 9 canfodafes helohguig toS. T.catog^. Ntimb^ of 
the candidates belonging to foose particular categoHes 
was more foan the %oi^cies declared aiid;>vere to be filled 
by promotion; As per directives of foe circular F. No. 102/ 
33/3/8 8-SCI[8] pt. 07-06-1988 ducc^sifiil iC./S.T. 
candidates wno on foeir own merit as per'generm haftdk^^ 
are to be counted towards foe yaCAicies ri»erved fw thh ‘ 


respebtive categories. SimilAfy on foe same basis if the 
number of S.C./ S.T. catididtUes who qualify as per gAiefol 
stanchnd is more than the vacancies reserve^ for'them the 
excess will be appointed against foe uiueserved post on 
the basis of their merits. According to it, the contentions 
of the workman are incofrect. It has supported the action 
of management. 


10. Tbemaiu%ementhmfiledthecirctdardti7H 1-1996 
undAwhich foe scheme was framedand also aioiFcidarcff 
1988. It appAus fotA the-submission of foe mhoagement 
has a considAfole force. It has declared the result, by a. 
single list ofsnccessfol candidates and aocoifong to that 
list they have Issited foe {MromotioKrby giving 13. posts to: 
S.C. candidates, 9 poststofoeS.T.oanfHdatesand'is posts 
to the geneted candidates, Apoordingto foepetittoneF the 
management should Hot have coiuited fo»:persans who. 
are declared successfol from the S;C. categoiy at par wfo 
the general candkteteSi'Th^ should have beed'tteated oh 
a general vacaitcy and besides these pAisimis it oi^t tO: v 
have lilled IS postsfrom foe S.C. category. Hereiwe are 
concenionly Wifo the S.C. category; Thetnunquesttbuis 
whether foe act of managAnetit in cAculatiogthe ca ndi d ate s' - 
selected alongwith general categories wi reserved': 
vacancies for S.C. cat^^ is legal and proper.? The ciicuiar 
cited by foe petitiOfiA of foe year 1988 does not ustpese 
any bar in tresiting foe' successful can d ida t es; afongwjfo 
the getierai candidates on foeresATved post. It cmt beseen 
that 35 candidates from S.C. are promoted. Similarly it was 


ei6Gl/07—15 
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also obligatory on ihc management to promote the specified 
nupibers of persons from the respective categories. It is 
not the case that more than 75 general candidates are 
selected. It reveals from tiie list 45 successful candidates 
belonging to S,C, Cadre were promoted This act of the 
petitioner is in accordance with the rule of which the copy 
has been submitted by it on record. It is a chapter No. 3 
new added para No. 13 .2. It is clear enough indicating that 
in promotion by a st icrtioii in S.C. S.T candidates selected 
on their own merits as per general standard will also be 
counted against their reserved quota. Further it shows that 
if the S.C. ST. Candidate who qualifies as per general 
standard are more than the vacancies reserved for them 
the excess will be appointed against the unreserved post 
on the basis of their own merits vis-a-vis the general 
candidates. Similarly the act of calculating the candidates 
on a reserved post though they are selected alongwith the 
general candidates is in accordance with the circular Dt. 
07-11-1996, Moreover, the circular of07-06-1988 is applicable 
when number of successful candidates is less than the 
reserved post. Here unJisputedly the number of successful 
candidates is more tlian the reserved post. It was a process 
of promotions and it is clear that more candidates than the 
reserved post for S C. Category are filled. Naturally the 
quota of general candidates w-as also to be completed and 
it was obligatory' to the bank to fill 75 posts from the general 
candidates. Therefore. die policy, which has been declared 
under Circular Dt. 07 i ' -1996 appears to be in accordance 
to the principles of nauial justice. It consequently follows 
that the managemcni committed no wrong in calculating 
the successful 7 Candidates alongwith a general 
candidates on the re . ■ ed post for S.C. categories. Thus 
the act of the managL'ment appears to be a legal and it 
cannot be treated as against the principles ofnaturaljutice, 

11. The petitioner has cited one case of the Hon'ble 
Supreme Court reported in ]995[2] Supreme Court Cases 
745. But the facts of these cases are totally different. In a 
cited case the directions regarding the appointment/ 
promotions on the reserved posts are given. In the above 
case a particular percentage of post was kept reserved for 
the particular category lind on the basis of it some posts as 
per roster were identified as the post reserved for particular 
category. Such as post numbers 7, 14, 21 and so on were 
reserved for the particular caste. In such circumstances 
the successful candidate alongwith the general candidates 
were not counted on the reserved posts. Similarly in the 
above case the disputes were regarding the instructions 
issued by the Punjab Govemment and they were in respect 
of Public Service Eiiginccn Class 1, PWD LB. Rules. Here 
the (circulars and policies are fixed by the Management 
itself in accordance with the policies of the Central 
Govemment. As pet the circulars the management has acted 
and followed the directive of it. The circular Dt. 07-11-1996 
is supporting to it Moreover the act of the management is 


not against the directives of circular Dt. 07-06-1988 because 
it is applicable only when there are insufficient candidates^ 
from the reserved category. Here the position is that the 
more candidates were available than the reserved posts. 
On the contrary there is nothing to indicate as to how it is 
against the principles of natural justice as alleged by the 
petitioner. In the result in my view the action of the 
management of Bank of Maharashtra in counting 
successful S.C, Candidates alongwith the general 
candidates on reserved posts is correct and legal. It is 
neither against the principles of natural justice nor the 
directives of the circular. Similarly as the number of the 
successful candidates was more than the reserved posts 
and the petitioner as per his merit list since he has got a 
particular number of marks was kept at Serial No. 10 on the 
waiting list is also in accordance with both the circulars. 
Consequently his prayer that he should be promoted w.e.f. 

1993 cannot be granted. And finally he is not at all entitled 
for the relief as claimed by him. Hence I am answering the 
reference in negative. It stands as dismissed. 

Hence this award. 

Dated: 22-02-2007 A. N. YADAV, Presiding Officer 

^ fe#, 27 2007 

857.—sfruriTTWrft^STfqfWT, 1947 (1947 
^ 14) ^ *117117 % 31^7117^ ■=!. "tsF % 

% TRns afrr 

RTWR H.-2, 4^14^ % ■'tw -Tteir 671/2005) ^ 

27-2-2007 ^W^aflT 
SHI 

[Ti. 127T-12012/343/91-3n^.31R. 

New Delhi, the 27th February, 2007 

S,0. 857.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference 
No. 671/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Chandigarh as shown 
in the annexure in the Industrial Dispute between the 
employers in relation to the management of Canara Bank 
and their workman, which was received by the Central 
Government on 27-02-2007. 

[No. L-120l2/343/91-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
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icEKntu. 

TIUBlMAL<MlAB(H)lt Ctm 

■ ■' 't»£(ND^AI»:’^ ■ ; ■’■ 

ShriKu^S^^ii^ Pmiditi^Ofricser 

C^H N«, LD. Ntt fiTlOtOS 

ItiriiiUrfnilTinTflWtiTfHn 
DdItioC BMMtoiefW-^asO? 

Muk^1i'?aittialc ' , ;, 

S/o. SKirt01^tott, ' ‘ '' ■ 

I ,C^o.,Can^,B^, | 

Court Rdadj Lud&iaiia ' ' ' '^ —Pt^oner 

■ ‘tSasas.. 

• TheMaiuseiirientofCanvaBdtilc, 
GfrdeOffl«#,S«!to*^34-A', 

Throu^SteDGM T-JRfes{«Hidem 

APmBANCE: 

FordieWpdcman : StriAninOhai 
For the Management': Shri j^hok Ja^ 

AWARD 

' The workman continued to'1>ea]Ment. Finding that 
die v^dritman is not appettrihg-sinoe Wa® it was directed 
thatn notice be senttoi him urider^egistettd Cover. The 
same was sent unttar Postal RecWirt NiCK OOl dated 27th 
Jan.i 2006. It is recorded in the ordder t^this Court dated 
24th March, 2006 that die Workman has riot (gipewcd 
des{ii(e die rapiry 6f Statutory period rtf 50 days rior the 
Re^stered Covir eanThig the notice has been received 
back unserved daring this^^HOd. it was in these 
circumstances that the caSO’tWB reserved for orders on 
merits. Tlie ManagemeiTt hns SUbhih^ afgmnertts in 
writing, ' ' ' 

The Govt, of India virie dwirCitda'No. L-12012/343/ 
91-IRfB-lDdaied 13th Mate^ ^1092^ reftned dM following 
matter for die adguthttatien of ddsTrilHiBat; 

‘‘Whedier the ^iort of the Mariagenient of Canara 
Batik mnrng^^igjiroinodmtDShriMukeshPMhak, 
Sub^Sta^iste^l ahdfjustifi^ ? If not, to what relief 
,■ .foe workman is erititled and from what date?" 

The workauB ^ipaared thnnigh tapresentatiyes and 
the Managemeiit throu^ tbeir ccwttsel. The Tribunal 
overruled the objcedonitf die M«u««ment foat Anm Ghai, 
the representative of the woricman, caiiriot af^iear in this 
case. 

: The wt^waaa fUe^ his atateraesitofclaifo arid the 
rejoinder. The manageineiit fried, the Writtisn StatemeRt. 
The worknsaA also filed the a£frdavit whereas, foe 
niaiiageatmtfrIedfoeaffidavRof ^K^..Siidhindn, THe>’ 
also pkused on record the ^otocopies of foe .documents 
including the. judgement of foe Hott'ble gupretM Court 


and foist of foe Hi^ Court, of.puDjab andti^myanp. A 
ffoatofiopy of civil writ Petition Ho. 12395 (^2001 was 
.alsofrled. 



on a regtdarpost'by foe Lakrifon'CdmffodreistBfofo Ltd. 

On 20fo Feb:, 19S2, whkfa^aifo Wfo'itMgedurifo foie^^ 

Batik Under'ibe Otm. of Indh' no tlfa lfion' dtfod 3Brd 
Augii^ fotdiwdithe Banks Wmn A diu esh^led 

comttteKtatfoada;dmtasi^Gfaidse:13i^iUtad|gaMtion 
I lii iiir nil i iiiiilnyrn fifiiTiiifrllii liiiihijjiith’itihifTlenkVii' 
to woricUnder foe terms arid cfoidRkms Whidi govdmed 
foe serriA eonditidns of employee of foe Mtmagenient 
Bankbot foey never foHowed foe terms midcoAdttfoSns of 
foe amalgamadoh. They did not ftdldw foe prOvfSifois of 
Secfron 25^ ^ 2S^17T of foe InfoiirtHdt’Biisflifofo’Act, 
1947, hfoelnaftei’to be refor^'to as A'fo^ did not 
give any nOrice of lOtrenchnient to foe ct h pl O yeei Of the 
amalgasnaiiVe Bank mn* they served nofioe Of foO fresh 
service conditions foi foe employees of foe said Bifok. 
The management iti no ease could 'put foim in less 
favourable service conditiUOBdUui whmfrewas'wmking 
- at foe tithe of aiha^gafoaiion. Ttekfruiagirineht however, 
ih yiolafrm ofmandafo of foe law enteifedfiforifo'agtdeitient 
Wifo a~ptqppet Lhrion <m 3rd jati;; 1^15 and made the 
agrecmrotlffe cti vU le tr oqietmveiy. Astt temfoKamlsOme 
servibOeoiifoiioiisgovetifotgfoe wm kt htjaWfoewifodrawn 
and foe jurriOrs to him got promofron/ 'TSe a^Uentent 
haying been sighed without any coheilfofron could not 
bindfoe Wericman. The fwther case of foeWoriOhaniS foat 
hewas matrieuhite atfoetime of his re u iUW fo O i i t l’Hewas 
entifrbd ifopromifoota to foe ctokm stafTSfonfoe dfoe of 
his rbgifoO'Seivice.'Moreoverhebrihg afr‘ekpei4itftced 
persoii knbWit^ clerical Wofo,bmidmvehdl‘9mnp0t^ 4 

.hati 41 ingthesamewasnimt)pd;^foec|Btj(ialjobibiitfoe. 

, maiuge^'qfiit did riot give him foe same. Tii)te;woiriana|i is, 
foereft^ eodtleO to foe fm>mostonto.foe 

retrospiective|y besides to foe;Seuijority , £roin ^ date of 
his-recnfostent 

The management has op^sed foe 'claim Wf foe 
woriuhan staring’foat foe ctfom of foe wOfrOiMM k not 
mehliainable. Gfvfog the'ttrcumsmnOhi in 'WMch foe 
' erstwhile Lskdnni COmhieieialByik swa iimd g Btmi etf 'With 
foe Respondent Batik vide'CeishraFdoyen^foftt i^pptoval 
dated'24fo August, 198S; it is diked fry foem'^tifot as a' 
oortseetUimee ofriie aaid amkgiriiilrion ihe Service of the 
etnployeesdf Laksfiiiii Cotnthbrctal Bkik Ware cohtfoued 
wifofoe respohdetif Bank rihdfoey^aete’deetnedto’lnve 
been' appoirtted by foe-Reipond^ gattfo bn’the same 
remunetidiUm tenhs and'cO^HiOiis ki whfieh they were 
woricittg'on ^7th April, Hiforins of ClaiiiieT2 df foe 

scheme of amalgamarian foere^KUidfott Bfoik Was to pay/ 
ghuit, uptofofoe yeam'^’flurn the dllto of edlmdetiKirt of 
. foe skmnie, foeiymk udstotus ofi^FtopoiidentBank 
subject to foe gualifioation and foC ;^pmeBc« of foe 
employee. Any dispute about foe status and the 
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qualification or remuneration of any employee so taken 
on role by the respondent Bank was to be referred to the 
Reserve Bank of India whose decision was treated to be a 
final. Thus the etnployees of Lakshmi Commercial Bank 
could not claim tiio rank and status of the employees of 
Canara Bank only on the basis of rank of service in the 
said Bank, The Management Bank extended the benefit of 
service condition ot their employees to the employees of 
the Lakshmi Commercial Bank w.eT IstOctoberj 1985 with 
due consultations with the Majority Union of the said 
Bank and the employees of the respondent Bank which 
resulted into a settlement. According to that agreement, 
one and a half years of service in the Laksmi Commercial 
Bank was to be taken as one year of service in the 
management Bank. The scheme was got approval from the 
Reserve Bank of India. The respondent Bank took into 
consideration, the status of the two banks, the areas of 
their activities and other aspects in determining the status 
of employees of L akshmi Commercial Bank. Thus the 
service weiglitagc of employees of the two Banks could 
not be equated That approach was approved by the 
Reserve Bank of India saying that the experience gained 
by the employee:, of Lakshmi Commercial Bank could not 
be equated with that of the employees of the Canara Bank. 
The opinion of the Reserve bankof India, in terms of Clause 
12 of the scheme of amalgamation was to be accepted as 
fmal. Even otherwise, in terms of Section 45 Sub Clause 5 
(i, ti) of the Banking Regulation the services of the 
employees of the l akshmi Commercial Bank were to be 
continued on the terms and conditions they were working 
till the service conditions of the Canara Bank were to be 
extended to them In view ofthatthe workman was bound 
by the terms and conditions of service of the Canara Bank, 

Thefrjrtherclaitn of the Management is that there is 
no merit in the claim of the workman that the management 
Bank has not follo\'^ ed the provisions of Section 25(FF) of 
the scheme adopted vas in accordance v^ith the provisions 
of Banking Reguintion Act and in view' of the scheme of 
amalgamation any grievance, the workman having could 
be referred onl\ to the Reserve Bank of India and could 
not be agitated as an Industrial Dispute, The reference is, 
therefore, barred and cannot be considered. The Hon'ble 
Supreme Court in w ni PetitionNo. 685of 1985and 1475 of 
1984 held that the dispute if any arises out of the scheme 
of amalgamation was liable to be referred to Reserve Bank 
of India and the writ Court has jurisdiction. The Reserve 
Bank of India on a reference made by General Secretary 
Canara Bank Employees Congress also "approved the 
schemeofamalgamationbywhich the ratio of 1.5 x 1 was 
approved by the inanagement Bank. The workman is, 
therefore, not etniiled to any relief. The reference is also 
bad for mis-joindcr and non-joinder necessary parties. 

On merit it the claim of the Management that the 
contents of para L 7 are incorrect. Admitting the contents 
of para 1,2,3 and partially ofpara4they have submitted 


that the management Bank has not violated the provisions 
of the Act, the amalgamation scheme, or Bi-partite 
Settlement approved by Central Govt, or provisions of the 
Banking Regulation Act, Moreover, if the workman has 
any grievance with the Bank he should approach Reserve 
Bank of India as per the scheme as is held by the Hon'ble 
Supreme Court, Further denying that the management had 
entered into an agreement with puppet unions it is stated 
by them that if it was so there should have been the voice 
raised against such a settlement. The settlement having 
been arrived at has become binding upon all the workman, 
especially as the said scheme has been approved by the 
Supreme Court and the Reserve Bank of India. Moreover, 
Section 25-FF of the Act could be applicable only where 
the transferor undertaking retrenched the services of the 
transferred employees. In the present case there was 
amalgamation ofthe Lakshmi Commercial Bank in terms of 
the Banking Regulation Act. Moreover, there never came 
any interruption in the services of the Bank, therefore, he 
is not entitled to any compensation. The provisions of 
Section 25-FFF could also be not applicable since the 
undertaking in which the workman was working was not 
closed rather amalgamated, Asserting that the settlement 
was arrived at by the management with the majority Union, 
therefore, the same became binding on all the employees. 
Moreover, the service conditions made applicable to the 
workman are not less favourable to him, therefore, the 
claim ofthe workman is not justified. His claim is also not 
worth consideration that he had handled superior work 
and so he was entitled to the same service conditions as 
were available to the employees of the Respondent Bank 
before amalgamation nor his claim falls within the 
provisions of Section 25-FF. The claim of the workman is 
no! maintainable against those employees of the 
Management Bank who are not party in this reference and 
who will get effected in case of the workman is allowed. 
For this reason also the reference cannot be accepted. 

The workman filed ihc rejoinder and rebutted the 
claim made by the Management in the Written Statement. 
According to him, the workman is challenging the 
agreement by which the Management had entered into 
with a puppet Union and to which agreement he was not a 
party. Moreover, after the amalgamation scheme was 
enforced the Reserve Bank of India lost the jurisdiction to 
examine any dispute so arisen thereafter. The jurisdiction 
got vested into the conciliation officer. Therefore, the 
points raised by the Management have no weight and the 
same be rejected. 

The vvorkman appeared as a witness and proved his 
affidavit Ext. W-l. In the cross-examination he admitted 
that he had continued working as Sub Staff till the 
amalgamation of his Bank to the Respondent Bank. He 
frirther admitted that there was no regulation in the Lakshmi 
Commercial Bank by which a matriculate directly could 
get promoted as Clerk though it was the policy of that 
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Batik. He fonfaer statedtiiat there was no written order hy 
which he was made to woik as a Cleik. He fttrAei’ stated 
that his pay was protected by fte Reqfwnden^ and diat 
heidwr iie nor his Union had referred the scheme of 
amalgamation to the Reserve Bank of India for 
interpretation. 

The witness for the Management A.N. Suciundre, 
•by hi.s statement, poved his affidavit M-1, memoeaiHlum 
of SettletaeatM.T2andnottflcaiton'M-3 andM-4. In cross* 
examtnatkm he stated that an agreement had been inrived 
at between the management and the m^ority union of 
Canara Bank on'3rd October, 1995. He denied the 
knowledge that an employee in Lakshni CommeRial Bank 
could get rectmonended for promotion on bis passii^ the 
matriculatifm examination nor be has the knowledge'ltaat 
the workman is a matriculate. He further dented the 
knowledge thm the workman was a member of the Union 
which bad signed the agreement. He denied other 
suggestkms made by die workman that the workman was 
entitled for promotion as per the ndes of the Lakslimi 
GomiheFcial Bank; and diat the promotion has wrongly 
been denied by the workman. . 

The question which this Tribunal is required to 
adjudicate upon is whethCT die Management was 
justified is not giving promotion to the workman. If the 
reply is in foe negative to what felief wcxkman is oititled 

to, The admitted case of foe parties is that foe vrorkman 
was the employee of Lakshmi Commercial Bank which was 
amalgamated with foe Canara Bank as per foe Notification 
of Government of India No. 17/12/85.6.0.111 (11) dated 
23rd August, 1994 and as per foe amalgamation scheme 
the Management of foe Respondent Bmk was to extend 
the sameterms and conditions of service to foe employees 
of Lakshmi Commercial Bank as extended to its own 
employees upto three years. It is also admitted that as per 
the amalgamation scheme any dispute betweeti the 
employees of foe amalgamated Bank and foe Respondent 
Bank was to be referred tq foe Reserve Bank of India 
decisipn, was to be taken as final. There is aho tio fospute 
that the Responiient M^ageraentfoad entered into an 
agreement with the employees, Utuon of their Bank on 3rd 
October, 1985. Acco(djiq^,tQ foat foe.weightage to the 
service rendered by foe Etnployees of the Lakshmi 
. Commercial Bank vis-a-vis foe employees of the Canara 
Bank was to be given ip foe ratio of one and half years 
service equivalent to (me year service in foe CapqraBank 
at)d the seniority of foe employees of foe amalgamated 
Bank and ama^amating Bank was to be framed 
accordingly. The grievance of foe wMkman is foathe was 
not a member of foe Union which had entered into an 
agreement with foe management, ^refcre, he was not 
bound by such an ^ye w ent However, he haa foiled to 
produce any eyklence to show foet foe Uniim with which 
the rnanqgemmt had entered hrto an agreement, was not e 
majority union representing majority of foe employees of 


thg amatgamafa d ’Batfo. fo tlfo’ifosMbe df any evidence 
against h; fob i^foefofot e nt atbrf it iite Bt^wj^foi^Mfoun 
and foeir employer, bteame m 1 foe 

and foe emphw*)r> The workman bas also foiled to show, 
tafoer, in his ttatement before tlfo Court he admitted foat 
foe dispute which he has raised now, was not r^red to 
foe Reserve Bank;ef Ihdui by his Union as per foe 
amalgamation scheme nor him, Now he cmihot raise 
foat dispute lielirefois vested 

that poiw^ ih fob Reserve'Baific oni^itiiiiid'd^is Tribunal 
cannot substitute its dphiKm foe dispute so l<mg it 
was not (wondered foe Res^veBapk Q^fodfo' There is 
also no weight fo tlw submbskm of foe worionan foat 
after foe scheme was enfofVddipmibB foapt^ arism out 
of foe amalgamatiiah sfoenie^itoKasierve of India 
was diverted wlfo tfaatjurisdtaioo. The(W(Hlanan has also 
admitted foat there was no regulation, in foe Ltets hm i 
Commercial Bank by which he coultf tte^prtnhoted as a 
Clerk directly as he w^ aniatHqfoafo^ He'dlataed that it 
was foe poitey Of foe Baifo to pMfobte;foe mateiculates as 
Clerks, but he has foiled; to refin to ^ exiurtpUi or prove 
foat fois policy was followed by fob'L^bbniiCommetcial 
Bank. 

After going through eh foe evidences available on 
record I have .come to foe cqticfoSibnf.foat^foe ,workman 
has failed to show that foe i^oii qf foe it^i^gonetit was. 
wrot^ illegal in not ptomct^ w na (i^Nk Ihesefore, 
Ik is not entitled to any relief. He aw^is puised against 
him holding that he is not entitled to any ndicfiJLetereppy 
of this award be sent to foe appropri^ govt, fornecwsstuy 
action arid fob file be consigi)id%leMfds after due 
completion, ,, 

KULDIP SINGH, Ptesidmg Officer 
2007 

tBr.aiT,as 8 .*^ dftiftPwtft ww 1947 (1947 

^ 14) ^ ttm 

3i3fot afltfifiw ftatP! 

SrftrtfWSPT ^.-2, ^ 

867/2005) ^ TfoStRltf ‘t, ^ ^ 

' 27-02T2007^RWIfaft,^!,' 

yW, wir OTTOitf 
New Defol, foe 27 foP<iM^^ 

S.O. fit pimuwice of Sectnn .IT of^the 

< IiMhistrM Disputes Act, 1947 (14 of JM7),'tha Central 
. Govamment h«reby publfohes'foe awint ^ftefomaee 
No. 867/200S)iOf foe Centrai iGUwiiaia^ Indiistrial 
Tribunal-cum-Uteonr CduteNtK^^Chniiligafoas foewn 
in foe Annexure in foe Indwtisni tHspdte betweed foe 
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employers in relation l o the management of Central Bank 
of India and their workman, which was received by the 
Central Government on 27-02-2007. 

[No- L-12012/453/91-rR(B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALS UM-LABOUR COURT-B, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case No. LD. No. 867/2005 
Registered on 20-04-1992 
Date of Decision 13-02-2007 

V.FLVaish, 

Through the Workman Represented 
By Central Bank of India Employees Union, 
Haryana Regd. 129, Laikurti, 

AmbaJaCanti. —Petitioner 

Versus 

Regional Manager, 

Central Bank of India, Regional Office, 

106, Metro Motors Bldg. 

Ambala Cantt,-123001 -—Respondent 

APPEARANCE: 

For the Workman : Mr* R* P* Rana 

For the Management : Mr. N.K. Zakhmi, 
Advocate 

AWARD 

The Govt, of India vide their Order No* L-12012/453/ 
91-IR(B-II)dated nil referred the following matter for the 
adjudication of this Tribunal and it was registered on 
20th April, 1992: 

^'Whether the action of the Management of CBl is 
not allowing of pr omotion to Shri V.K. Vaish, Daftari, 
to the post of Clerk w*e.f* Sept*, 1983, in relation to 
its Branch at Shahabad Markand is fair, just and 
' legal? If not, to what reliefthe workman concerned 
is entitled and from what date 

The notice of ihc reference was given to the parties 
who appeared through their representatives and later on 
through their Counsel 1 he workman filed his Claim Petition 
and supported the same with his affidavit* Management 
filed reply to the Claim Petition and supported the same 
with the affidavit of their witness Shri S. K. Madan, Both 
the workman and Shri S. K. Madan appeared as witness in 
the case. The Management also placed on record the 


affidavit of their another witness* S.L, Doda, but he was 
not examined as a witness in the case. 

The claim of the workman, as made out in the claim 
statement, is that he was appointed as Peon in the 
Management Bank on 11 th Aug,, 1970; that he appeared 
in a written test for promotion in the clerical cadre held on 
20th Dec*, 1980 and cleared the same but the management 
did not call him for an interview^ held on 31st May, 1983. 
Despite his representation he was not given the chance to 
appear in the interview As a result he raised the Industrial 
Dispute and during the conciliation proceedings the 
Management claimed that the interview letter to the 
workman was not issued since he was away to Bombay 
and the Matiagement did not have his address on which 
the communication would be sent. The fact was that the 
workman had left his address on form B, upon which the 
Management had sent him ihe Bank Draft; that the 
management asked him to give an undertaking and also 
issued reminder, but he did not sign the undertaking. The 
management raised the plea that the Departmental Inquiry 
was pending against the workman for his having done 
copying, during the Departmental Examination. Although 
the action of the Management was belated even then the 
workman gave his explanation and the Departmental 
inquiry was held in which he was aw arded the punishment 
of''Censure”. According to him since the Management 
failed to prove the allegation of use of unfair means against 
the workman, therefore, he was only given minor 
punishment of''Censure”. The workman was not awarded 
punishment of misconduct, therefore, he could not be 
denied the promotion in the clerical cadre as was given to 
Shri Radhey Shyam Sethia, who was also held guilty of 
the same misconduct. In the end the workman has prayed 
for declaring the denial of promotion to the workman as 
unfair* unjust and illegal and prayed for treating him to 
have been promoted w.e.l. Sept., 1983, with all monetary 
benefits, seniority and back wages alongwith costs* 

The management has opposed the claim of the 
workman stating that the w orkman has not come with clean 
hands to the Court as he has concealed the material facts. 
According to them the workman had appeared in Xlth All 
India Promotion Test for clerical cadre in the year 1981 in 
which he was found successfnk but before he could be 
promoted it was found that the workman alongwith Radhey 
Shyam indulged in unfair means while answering the test. 
The workman alongwith Radhey Shyam raised the dispute 
before the conciliatory authority, where the workman 
besides Radhey Shyam was asked to submit an 
undertaking. Shri Radhey Shyam submitted an undertaking 
whereas the workman did not do so. As a result he could 
not appear before a special inlerview-cum-aptitude test 
held at Regional Office, Bhopai. The dispute was not 
referred for adjudication as it was held that mere qualifying 
the Written Test was not suff cient for promotion* That 
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the fujniHgemeMt initiated a departmental inquky against 


the workman fbrhis tnisconduct, m which he was held 
guihy and was awartkd tbe puni^imeat.of '‘Censure*’. - 
The workman raised the dispute before the ooticiliatpry 

autfaoritybutwilhdEewit Accordingtotbemfoet'^er^e 

made is bad, suffers from Latches and also is not 
maintainable. Since the workman did not challenge the 
earlier order, therefore, that became final and now, on the 
same facts, it cannot challenge that. Even otherwise the 
workman was uever intemtc^ in hife promotion as he ditl 
not appear in the suhaequeht tests held and now he catinot 
take the benefits of his own lapses. The worktrian is 
otherwise not ehtitied to prothdtion.fbf having foiled to 
give un dertaking or for having used unf^ means in the 
Written Test. 

The further claiin of the Mani^ement is that the 
workman is not fiitided to at^ idief ffloce foe Man^ement 
had allowed foe workman to foke part in foe special 
interview. The workman however did not comply with those 
directions, whereas Radhey Shy am did it. Thus foere was 
no discrimination perpetuateti on the Wbrieman, rafoer foe 
worknian deprived himself of foe chaneb, by hiS own 
conduct. He also failed to (irove his iimocetice in the 
inquiry. Describing foe averments made in the Claim 
Petition as wrong is stated by foe Management that the 
basis of his promotiorf was not OiilTy written test and that 
Shri Radhey Shyam had appeared for an interview so he 
was promoted. The worknian has, th^fore, no right to 
claim and he is nbt entitled to lifo 

The dispute between the parties is withifta narrow 
compass. Both foe pwties admit that the workman had 
armeared in a Written Test for promotioo to the clerical 
cadre held in the year 198^1 in which he was declared pass 
however he was found to have used unfoir^ means in the 
Written Test for which an inquiry was held by the 
Management and he was held ^ilty for having u&ed unfoir 
means. He was'given the puoishtnwit of“Censiire”. It is 
also admitted tsy both foe puties that the workman had 
raised the dispute of directed both foe workman and Shri 
Radhey Shyam, to submit imdertakmg so foat foe special 
interview could be held to assess their merit for pretnotion. 
The workman did not file the undertaking whereas Shri 
Radhey Shyam Hied the same and he was proipoted. It is 
also a proved fact that after the punishment of "Censure” 
was awarded to foe workman, he raised foe dispute before 
the conciliatory authority btit later on wifodrew the same. ' 
The workman later oii complied his plea was not 
allowed. The fact, however, remains foat foe punishmait 
awarded to foe workman becailtie ftnal. 

Now foe question arises whether, foe Management 
was justified in not rfoowiqg foe pEOBObin'to foewerkman 
to the post of Clerk. The plea offoe tnaiiafement is that 
since the workmu did Airt tender the undertaking 
demanded, therefore, he was not flowed to rfopear in foe 


interview arranged for hini atiBhofwl. fl^refe iaeio ^ly 
with the workman about this assertion. He admitted that 

he was asked to tender a urttfoM^undeitakihg wl^ he 

had riot submitted. In that sitd^on 
claim foe right to appem b foe ibeWiew ^foeas hli co¬ 
worker fUdhey Sh^tendeibl foe urhSetfokiiis 
interviewed and.profodted.The irbposi^MfoU bonfodbh 

of undertakbg js hot foown tb be artreasfofobfo to foe 
claimoffoewOrkthbilbrpi'bitiotitmto^fblywIibiTit^i ; 

admitted cate of foebbbs fottfoewblmtoh Mb'^ ' 

in unfoir means in patobs 

wtfofo he was i wminbed. Tfieo how could the Management 
allow him the promotion when foe punishment was 
standing in his way bid he was not ptotmiedto give even 
undertaking. The workmaRhwfdabd bh record foe draft 
of the undertaking Aimexure-B so as to show that the 
same was ill^i 'andunbeib^. ibb«di^ti fo6Sttsrfoe 
undertaking was to foe fob foat foe wfo* tifobfo? e#teHhe 
decision of foe committee as ttttal aad,bfob6b^ 
found suitable for proinotion he will not claim effect of 
fort irom back drte^ sbfo foisefttoih'lfolp^ regaiding 
foe promotiim. In a sfoiatten Whetofoe vtotfonan was gi^ 
concession dispute havtngbeehpttiltfofoitortmfoir memis, 
there was nofoing bad for foe Manage^^t fo for 
such an undertaking as a commercial, brtttption 
would try to have peoc^m foe estbiliabnept arid bchMuiS 
with their own stbf. Moreover foere could ^i^ stoppel 
against the law and fort undertaking could nb be'said to 
be void ab initio. 

From foe pleadirb of thepartiei ft fotslear HIM foe 
promotion to the workman was riot denied by the 
management, but it was not g^eh' to trtfti because foe 
workman did not comply with the direCtSCatB'6f foe 
competent authority. Therefore, he could n<tth^qi(i|ifodp!ftd' 
for promotion. The action of the Management was, 
therefore, fiiir, just and legtfi The wttrtoritei-ts,fo<wtore, 
not entitled to any relief.'The award is passed against him. 
Let a copy of fois award he sent to tfte app^gBrbte govt. 
for necessary action and foe file fee coiisib>ed to records 
,after due completion. 

KULDIP SINGH, Presiding Officer 

grt.3ir. 859.—^silPib 1947 (1947 

^14) ^ tttft 17 % ar^sRb 

ftfSPNlNl 

dft«Vi i 4> 

rttsn 607/2005) ^ Sil4)lPlKI ifRlIt t, ^ 

27-2-2007 ^ ^ I 

t^. T;^-17012/4l'/9S-bllj,3I!L (#-^1)] 
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New Delhi, the 27th February, 2007 

S.O* 859.— In pursuance of Section 17 of the 
Industrial Disputes Act. i947 (14 of 1947). the Central 
Government hereby publishes the award (Reference 
No. 607/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Chandigarh as shown 
in the atinexure in the industrial Dispute between the 
employers in relation to the management of Oriental 
Insurance Company I im ited and their workman, which was 
received by the Centra] Government on 27-02-2007. 

[No. L-17012/41/95-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOV I . INDUSTRIAI^TRIBUNAI^ 
CUM-LABOUR C OURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

CaseNo. I.I>, No, 607/2005 
Registered on 24-08-1998 
Date of Decision 20-02-2007 

Rajesh Kumar. 

S/o Shri jpritaot Ci.and, 

R/o House No. 476 1, Sector 40-A, 

Chandigarh. *... Petitioner 

Versus 

The Assistant Gcueral Manager, 

Oriental Insurance Co. Ltd. 

SCO No. 109-10-1 l.Sector-17-D, 

Chandigarh. .Respondent 

APPEARANCE: 

For the Workman Mr Raman Sharma 

Advocate 

For the Manageiuerit; Mr Ramesh Chopra 
Advocate 

AWARD 

The Govt, of 1 lid hi vide their order No* L-170 3 2/41/ 
95-IR(B-II)dated4rh March, 1997.referred the following 
Xlisputeforthe adjudication of this Tribunal: 

‘"Whether the action of the Management of OICL, 
Sector-17, ChaiiLligarb in terminating the services of 
Shri Rajesh Kutruir S/o Shri Pritam Chand, a part 
time (Water Carrier) w.e.f. 30th Sep., 1991 is legal 
and justified? II’ Jiuf to what relief the said workman 
is entitled ?"' 

The reference received and registered on 
17th March, 1997 and a t re r the bifurcation of court work, 
the reference was received in this Tribunal on 24th August, 
2005* In reply to the notice issued'the parties appeared 


through their Counsel. The workman filed his Claini Petition 
to which the Management filed the Written Statement, 
The management also filed the affidavit of Shri D.R. Salaria 
in support oftheir Written Statement besides that of RM*S* 
Bedi, the Administrative Officer Raj Kumar, A,K. Dass and 
Mrs. SavitaKhanna, Deputy Manager. The workman filed 
his own affidavit. 

The case was being listed for further proceedings 
when thetnahagenient made an application for amending 
their Written Statement duly supported by the affidavit of 
their Regional Manager. After taking objections from the 
workman* the matter w as considered and the management 
w'as allowed to file amended w ritten petition. They also 
placed on record photo copy of administrative instructions 
and other documents including the vouchers marked as 
Ex-M3 to 11. It is on record that the workman did not file 
the rejoinder nor produced any documents after the filing 
of amended Written Statement by the Management 

The claim of the workman is that he had joined the 
service with the Management as Class-lV from 1st Oct, 
1990 and served them rill 30lh Sep.. 1991 when his services 
w'ere terminated by the Management illegally and without 
following the provisions of Industrial Disputes Act, 1947, 
hereinafter to be referred as Act. The workman was called 
as a Water Carrier, however, he used to attend to other 
works desired by the Management; that no notice was 
issued to the workman before the termination of his 
services nor he was paid wages in lieu ofthe notice period. 
The Management retained the Juniors ofthe workman in 
service whereas they terminated his services in violation 
of Section 25-G ofthe Act. 1 hey appointed fresh hands as 
ClasS'lV employees on the post the workman was working 
without offering the workman the appointment and so they 
also violated the provisions of Section 25-H of the Act, It 
is further claimed that the workman raised the demand 
notice, but there was no conciliation. As a result of that, a 
failure of conciliation report was submitted to the 
Government which has resulted into the present reference. 
The workman in the end has prayed for an award in his 
favour directing the Management lo reinstate him in service 
and also give him the benefit of continuity of service and 
back wages. 

The Management has opposed the claim of the 
workman by their averments. As per their Written Statement 
amended upto date, the workman is not entitled to any 
relief since he had served the Management only for 169 
days from Nov.* 1990 to Sept.* 1991. Moreover he was 
working for the management for two hours a day on 
contract. He was only a water carrier and the job was fora 
limited period. He w'as also not engaged by following the 
rules therefore, the question of regularizing him in service 
did not arise. Taking the plea of latches it is stated by the 
management that the workman has raised the dispute after 
a long delay, therefore, he is not entitled to any relief. 
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He was not engagetJ against a permanent post nor the 
nature of his engagtment was regular. According to them 
the workman was paid Rs. 250 per month so as to carry 
2-3 buckets of water from ground floor to the second floor 

The workman in his statement admitted that he was 
not sponsored for engagement by the Employment 
Exchange nor he was given any appointment letter. He 
further admitted t)iat he was engaged to carrying the water. 
However, he funher claimed that he used to be asked to 
do other works and, therefore, he worked for the 
Man^eraentfrom 9 a m. to 6 p.m. He claimed that Mr. Bedi 
was the Manager w'ho used to supervise his work. He 
further admitted that he was paid through vouchers on 
monthly basis. 

As stated Cciriier die workman has not produced any 
evidence to show he was made to do other work than the 
carrying of the water of that his working was supervised 
by Shri Bedi who was the Manager of the Bank. Shri Bedi 
has not been examined by the workman. On the other hand 
the Management has placed on record the affidavit of 
Mr. H.M.S. Bedi, the Administrative Officer, who claimed 
that he had served as Branch Manager, Branch Office- 
llnd,Chandigarh from 28thMarch, 1988tQl8thDec., 1994 
and during his period Rajesh Kumar S/o Pritam Chand 
admitted by the workman was engaged for less than 2 
hours for carrying water from ground floor to second floor 
and he used to be engaged only for five days a week; and 
that he was never engaged for the whole day. On record 1 
find documents M-1. M-4 to M-14 which are disbursement 
vouchers from Nov.. 1990 to Sep., 1991 with breaks. 
According to these vouchers the workman was paid 
charges for carrying water from ground floor to the second 
floor. He was paid rf;- 250 during the months of Nov., and 
Dec., 1990, Jan. io April 1991, He was paid Rs. 220 in July, 
Rs. 83 for the period from 1st May to 10th May, Rs 40 as 
balance, Rs. 260 for August, 1991 and Rs. 300 for Sep., 
1991. The workman has not produced any evidence to 
rebut this claim. Fro.m these documents it is clear that the 
workman was engaged for carrying water for the 
Management from ground floor to second floor and that 
he was not performing his duties regularly; and that he 
was paid different amounts of wages and apparently for 
the job he performed during the period. The workman, 
therefore, has utterly tailed to show that he was engaged 
against the post of Class-lV and that too on 1st October, 
1990. From the wording of the vouchers produced, it further 
becomes clear that the engagement of the workman was 
contractual and for a i^pccifled work. If the workman had 
worked for whole of the day, what was the difficulty for 
him to have examined any of the official of the 
Management, who were posted in that Branch, during that 
period or any other person he dealt during his so called 
engagement. 

It is also disputed by the Management the workman 
had been disengaged by the Management. The 


Management in para 3 of the Written Statement has claimed 
that the Management had not terminated his services rather 
he had not reported for work after 30th Sep., 1991. Against 
this neither the workman filed any rejoinder nor produced 
any evidence. The workman has further failed to prove 
that the Management had retained his juniors while 
terminated his services. In his statement, before this 
Tribunal, the workman admitted that he cannot give the 
name of the persons who were employed after the 
termination of his services. 

The workman has claimed that if the Sunday and 
paid holidays are included, he is shown to have served 
the management for 240 days. He has relied upon the 
judgement of Hon'ble Supreme Court passed in Civil 
Appeal No. 300 (NL) of 1982 decided on 2jSth August, 
1985 and reported as AIR 1986 SC 458. In my opinion 
since the basic question of engagement of the workman is 
shown to have been contractual, this authority cannot 
help the workman as his engagement was not regular 
against the sanctioned post. The other authority reported 
as AIR 2005 Supreme Court 3966 is also nothelpfiiltohim 
for the reason that the workman has failed to prove that 
the Management had retrenched him from services. As 
against to, it has been proved that the workman was 
engaged on contract for a specific period and for specific 
work of carrying water from ground floor to second floor. 
There is no evidence to show that the workman had worked 
for the whole day. 

In view of the discussion made above I am of the 
opinion that the workman has failed to show that the 
Management had terminated his services w.e.f. 30th Sep., 
1991. There is no evidence to show that the relationship 
of the parties was that of an employer and the employee. 
Rather it shows that the relationship of parties was 
contractual which ended when the workman is shown to 
have stopped working for the Management The workman 
is, therefore, not entitled to any relief. The reference is 
answered against him. Let a copy of this award be sent to 
the appropriate govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
27’'?^, 2007 
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Contesting Hie claim of the workman that be is unemployed 
it is stated by the management that the workman got 
employed in a spinning mill atMattewal, District Ludhiana 
in August, 1994. Moreover nobody can survive without 
livelihood in these hard days. Thus the claim of the 
workman is incorrect. Taking the support of judgement of 
the Honlile High Court of Punjab and Haryana passed in 
LPA No. 2092 of 1992 it is stated by them that the SPOs 
were not the employees of the Bank nor they were entitled 
to other concessions available to the Bank emplyees. The 
workfiian having been engaged through the Police, in a 
difficult law and order situation, is not entitled to any 
claim against the Bank nor he has any legal right to enforce 
the same, therefore, his claim may be rejected. 

The workman appeared as a witness in the case and 
by his statement he proved his affidavit and the documents, 
Exhibited as W*2 to W-14, when cross-examined he 
admitted that he was not given any appointment or 
termination tetter by the Bank. However, he claimed that 
he was appointed by the Bank. He further denied that the 
terms and conditions or engagement were told to him by 
the Police. He admitted that he had worked in spinning 
mill at Ludhiana and that he is drawing Rs. 1700 per month 
as pension. The management examined Shri Harcharan 
Singh Manager as thier witness who proved his affidavit 
M-1 and documents M/A to M/F. In cross-examination he 
stated that since the workman was not their employee, 
therefore, the Bank does not possess the service record 
of the workman. He admitted that the workman had 
attended the work from Feb., 1992 to June, 1992 in Banda 
Branch of the management and fitmi 15tb Peb., 1993 to 7th 
July, 1994 in Gacha Branch as SPO. He denied that the 
Management has with them the attendance register of 
Gacha Branch. He showed his inability to verify that Gun 
No. 3775/A/9 was issued by the management Bank. He 
further stated that in the attendance register, brought by 
him, the attendance of SPOs, temporary and* Casual 
employees used to be recorded. He admitted that no 
compensation was paid to the workman nor he was issued 
any notice since the workman had come to the Bank 
through the Police, therefore, there was no question of 
paying him the compensation. The Bank used to pay 
honorarium to the SHO concerned and not to the SPOs 
direct. He admitted that the Bank used to monitor the duty 
hours of the workm an and he worked under the control of 
the management, but dented that the services of the 
workman were terminated by the management, since he 
was not the employee of the Bank. 

1 have considered the pleadings of the parties and 
have also gone through the record. 

The present case is a case where the management 
has totally denied the relationship of employee and 
employer between the parties. They admitted that the 
workman had served them, as per their witness from Feb., 


1992 to June, 1992 in the Banda Branch and from 15th 
Feb., 1993 to 7th July, 1994 in the Gacha Branch of the 
Bank as SPO. It is claimed by them that in view of the 
difficult law and order situation in the State of Punjab the 
district authorities had provided additional securityto the 
Banks and in furtherance of that direction, the workman 
was posted at SPO in the Management Bank, to work as a 
Guard. According to them the workman was neither 
appointed by them nor they ever paid him the wages 
directly. However, as per the directions, an honorarium 
was paid to the SPO, posted but through SHO Rayon. In 
support of their calim they have placed on record a number 
of documents such as photocopies of the vouchers 
pertaining to the period Feb., March, April, June, July, 
October 1992. The workman has also placed on record 
similar vouchers which have been exhibited as W-13 apd 
W-14. There is also on record certificates, W-3, W-4, W-5 
relied upon by the workman. He has also produced W-12 
which is a certificate claimed to be issued by the Manager, 
Banga Branch, of the Management which reads that the 
workman Balbir Chand had worked in the Banga Branch 
as a Security Guard from 1st Feb., 1992 to 2nd Jan., 1993; 
and that he had performed his services very honestly and 
diligently. These documents support the claim of the 
Management that Shri Balbir Chand, the workman, had 
served them in the capacity of SPO, so as to provide 
additional security to the Bank. The vouchers produced 
clearly show that the management had been making the 
payment, tn different amounts, to SHO Rahon as 
honorarium to SPO Balbir Chand. There is nothtngon record 
to show except the statement of the workman that the 
workman was appointed by the management and h is the 
management which had terminated his services.. The 
management was fair enough to admit that the workman 
had served them for the period as stated by their witness 
Harcharan Singh, Manager but they claimed that the 
workman had served, them as SPO having beep posted 
with the management through the District Authorities and 
he received the payment of wages through the concerned 
SHO. 

The workman has much relied upon the l-card issued 
in his favour and his pass book. He has also relied upon 
mark M/0 and M/D and stated that the Management had 
made him the payment directly, but he has failed to say 
anything against Mark M/A which was the letter written 
by DSP Sub Division Nawanhsahar dated 16th Sep., 1988 
by which the concerned Branch Manager was told that 
Balbir Chand, an Ex-Serviceman, has been appointed as 
SPO in the Punjab and Sind Bank, According te that the 
salary of the SPO shall be paid by the Bank whereas the 
Arms and Authorities shall be supplied by the Police 
Banga. From the evidence available on record it is proved 
that the workman had served the management, but he was 
not directly appointed by the management rather he had 
performed his duty as SPO, provided to the Bank by the 
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PoUce alrtitmigb tbe nwHgement hM .P<^ bis salary 
ibrongh the QQn<6«n|wd SHO. Thus tfae ciai« of the 
workman that he was eagbgfd mtuweemmt and it 

is they who had tentiinated his services is not proved. 

Ihe woskqtan basietied upop as ihhPy as 25 lepfHted 
ju^ements whiph Mitda ^ of the Htm'bie Supreme 
Court and diS^intt High ^Pdwts of the: country. He has 
al^ IHovided me thepbotintat cppiesof Ae judgement. I 
have gone duough dwse j>idgcin«rts and fidd diat the 
authorities relied i^Ku hy the UKhknan ate. not,helpful m 
hhn as the %;t8 ia dip.ei^'iefmied wem and 

different. >iobody pan hat^ disagreanent with die law 
laid down e^ieoial^ by the Hrui’ble Supnane Court but 
the law so laid down is net ^iplietdde to die Acts of the 
present case. 

In the case of Batdc of Baroda V/s Ghraoerbhai and 
htdbai, teponed as 2005 Ldibttr and bldilstriiil Cases 2279 
the wMkmttt had worked ftir the management thou^ be 
was claitned to be «iigi^edmaProjeCttdiders(»ne scheme. 

' The man^ement chdmed that since the workman was 
engined by the Executive of that scheme and not by the 
Bank, dietefose, the worioHan wu not dw employee of the 
man^ment The Hon'ble Supreme Court did riot agree 
with the subnussicm in facts pf the case and held that 
since the manageniaiit has to produce the evidence 

tp rebut the ciirim ofdKi wodonan, thcieARViheir Lordship 
jt presumed Aat the workman was an employee of the 
Bank. Ill Ae presMit case die wwkman is Shown to have 
be«i engined by the Dfstriet AMhorities Arough Ae 
police and ptmvided'as addttiOM] security to the 
pMinagemait Bank. He was also paid wages Arough Ae 
opnceiiied SHO fgid mit by the mattagpn.mt diracdy. The 
workman, therefore, could not be ire^ u an employee 

A the Bank which AemaBaBRnenteouhl withdraw at any 
dew. Tberp has eotne dedung m fecerd to shew that Ae 
tnaeiVemait eoirid ihaphS'or taape n d Ac workman or 
give hhn anypuniifaBetofbfhh ndMaAhKt fifom no angle 
ite could be treated to Ae eat^eyea af Aenanagement 
. Bfuik.'Thus the law lefeired to him is not helpAl to him. 
In Ae Cato of Secretary, HaTj^Ah State Electricity Board 
. V/s SurAh aiici oAers Ae dociimeiits produced m Ae 
case showed ovj^i the wdriung of die contnct LiAour 
including adnhiistrative ocmtrol being wiAAe Board and 
it was upbh. Ait'bails Ae Hon'ble Suiamne Court held 
thA Ah cbnbdl of Contract system was mere a camouflage, 
smrdce and a seteqn. In Ae'present case Acre has cotpe 
noAmg bn reewd tp; show A^ Ae ctoittplbf Ae woikinati 
was whfa Ae managettieiif nid not wiA Ae Police, which 
haddeputod hhn as addidoiialaecuri^ for Ae rnanagonent 
Bank. Moreover tn view of'Ae hu^CAOit of Hon'ble 
SupMne CPurtof Sfotetaiyv Anieof Ktoaatalm and oAns 
V/s UmOevj and oAere bearing ctvit i^pwai Nos. 3595o 
3hl 2/1.999 and decided on 1OA Aprik200bv Ae worioBto is 
not' entitled to any relief since te was not ^ipnnted fay 


rtia maiMgenient u/Kat in tallf nf liy 

and by a proper competition. Same can be sfaid lAout the 
oAer judgements referred to hhifas f^ satrie^do nA 
suFfKMt Ae case of woritoii!n;7idi^fii/$dl^ 

, A view of Ae discusakw night^lAavei -ton of Ae 
opmion that Aere is noAmg on lecahhan^hiw Aat Ae 
management had terminated ^ servitws of Ae worlonan 
and Aat Aeir action if id idf was legal.and justified. 
Therefore, Ae workman is luahnihlMhteiHy.Befief. The 
award is passed against hAritrtWmglhat ha il noSiAtitled 
to any relief, Let a copy of tUa aWapd he sehpto Ae 
appFc^riate Govt, for necessary actiito ahd Ae file be 
consigned to records after^ dpp conqiletioii. 
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S>0, A;pHS!«MCiAd€Saction 17 of^te 

Industrial EH^poies AcL 1947 (14 of;jl947]^ Aa Cdwteri 

of Ae CerAal (jdiwwanf 

Court No. tii New.tieAi A efidwh'm Ae' Aimexiiiie iii Ae 
Industrial-OAmtehetunao An emplnyaju^n lehttion to 

Ae nuageineA o€£€l and iwir'wotfcnnn; Which 

tecehwdfayAeGentraiGiwfAArniani'2T^aa8(l7; 

^^ iiiTi r» '. . V. r':. 

(Na 1^12/141/200MIt(P-n]j 
AMY DnAiOfficer 

APraXUBE 

R.^LKaLfhesidiog Officer 

* LlkNo.9/2MQr ' ^ 


PRESE24T: 


SfariS.P. Carina 
ShriOnqwkD^an 


:....lhParty 

....andljA!^ 
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IN THE MATTER OF: 

ShriNea^j Kumar, 

S/o Shri Mahendra Kumar, 

RB-II, 240-Double Storey Building, 

Railway Colony. Agra, ■ 

Uttar Pradesh 

Versus 

The District Manager, 

Food Corporation of India, 

60/4, Sanjay Palace, 

Agra (UP.) 

AWARD 

The Ministry of f.abour by its letter No. L-22012/ 
141/2001-IR(C-IOCcm:dl Goveniment dated 07-0U2003 
has referred the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of Food 
Corporation of India, Agra in terminating the 
services of Shri Neeraj Kumar w.e.f January, 1988 is 
legal and justified ? If not to what relief the workman 
is entitled to 

The workm an a p p 1 i c ant has fi led statement of claim. 
In the statement of claim it is stated that he was employed 
by the respondent as Class-lV employee w.e.f 01-03-1983 
and worked regularly upto 31-12-1987. 

That the workman was not given minimum wages 
by FCI, Agra, He raided demands orally for payment of 
atleast minimum wages. The employers were annoyed and 
he was asked not to come from 01-01-1988. 

That on 01 -0 M 9S8 when the workman approached 
the employer they refused to give him any work. 

The respondenis refused to give him anything in 
writing. He remained at the gate for sometime but his 
request went on unheeded, so he filed a Writ Petition 
No. 4506/96 in the i lon’hle High Court of Judicature at Delhi 
and he was directed to approach the appropriate forum. 

That the workman is still unemployed and he is in 
financial doldrums 

That the workman was not given any appointment 
letter at the time of engagement but he has signed the 
attendance register. 

That the workman is unskilled workman. He can only 
perform duties-ofClass-IV employees. That his removal is 
illegal and against the provisions of law and he has not 
been paid any retrenchment compensation at the time of 
removal from service 

The management has filed written statement In the 
written statement it has been stated that the present 
petition deserves to be dismissed at the outset itself since 


the present dispute is not an industrial dispute and does 
not fall within the Industrial Disputes Act, 1947 for the 
following amongst other reasons : 

A. Bee au se there wa s n o rel at io n sh ip of master and 
servant between Shri Neeraj Kumar Misra and 
the management. Shri Neeraj Kumar Misra was 
never employed with FCf Shri Neeraj Kumar was 
engaged by Labour Contractor and was employee 
of the labour contractor in all respects. Further, 
the allegations of Shri Neeraj Kumar Misra are 
self contradictory. The alleged workman himself 
in para 1 of his Writ Petition No. 4506 of 1996 
before Hon’ble High Court of Judicature at New 
Delhi, alleged himself as labour on contract basis. 
Similar allegations were made in para 1 of the 
application u/s 12 before the RLCfC), Kanpur. As 
per alleged workman's own averments before 
ALC(C), Lucknow, RLC, Kanpur and High Court 
of New Delhi he was a contract labour. No claim 
can be made by Shri Neeraj Kumar against FCf. 
Shri Neeraj Kumar was never appointed by FCI. 

B. Because abolition of contract labour could not 
be subject matter of adjudication. It could only 
be abolished by the appropriate government 
under Section 10 of the Contract Labour 
{Reguiation& Abolition) Act, 1970. 

C That no discharge, dismissal, retrenchment or 
otherwise termination was ever made by the 
management as per alleged workman's own 
averment. 

n. That the order of reference is bad in law, 

A. Because, the appropriate government did not 
apply its mind of the facts of the case. The date 
of termination in the order ofreference has been 
given as January, 1988 while as already submitted 
earlier, the alleged workman had averred his 
employmenttill 1988. 

* 

B. Because the appropriate government has failed 
to consider that Shri Neeraj Kumar Misra was 
never employed w^ith FCL The order of reference 
has been couched in an illegal manner in such a 
way as to force the management to prove only 
the legality and/or justifiably of the alleged 
termination. The management at no point oftime, 
alleged, averred or admitted either the employment, 
or termination of the alleged workman. 

That the reference has been made within inordinate 
delay and no cogent, satisfatory or sufficient reasons have 
been explained by the alleged workman. The alleged 
termination was of January, 1988 while the reference has 
been made after lapse of 15 years. The Writ Petition Was 
filed after 9 years which was disposed of on 15-04-1988, 
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thereaftoctfae aHeged wMkiiialA4idnottal»u^^ an 
application was fi^ed on 25-09-2000 before ^C(C), 
Liiclmow as_per his letter No. LKO- 14(i)i98 dated 

998^ ^ oh ^-^-2000 m ^licadbfi undo- 

SectiOT 12 ofthe ID Ac^ 1^7 ^a* moved l^ore ItiCC(C), 

sf£t 1 ^ tiil 07-11-19*^.' Therefore, 

tli^. profit referee desses to ^ disniibed on die 
^oiuid of and delays. 

. That it istsetded diat ' iafcdu r jaws are not meant to 
harass the employees^ liisnaacfanM^cannoShecsqiloited 
to extract money fittrindie employers. 

; .Thaeuiiderdieafonsaid,tCitcon)BUiices,dteaward 
desses In bo made in &nMMF of tbemanagemrad with 
costs‘and against the alhagod workman.. Ihe alleged 
workman is not entitled to anyiielief as ebaned in his 
statement of claims. 

■ 'i : ■ ., . ■ ■ [yrr ■ 

:' it is totaUy denied as .hilse and baseless that Shri 
Necraj Kumar was empioyed by FCl. Further the alleged 
workman in para 1 of his writ petition No. 4500^1996 
befof^ Hon’bie Itigh Court of Judicature at New Delhi, 
alleged hiids'etf as labour dh dontfact basis; Similar 
allegdttoB^ Vefe tiiade in piira 1 of die application u/s 12 
befoif ’thd’ RLC(C), fer^pSti^and’idbged w^ fivte 
years i^d till 1998 respectively in twb'e^ifeS'lit^miOn and 
now he is alleging direct employment from 01-03-1983 to 
3 1 -12-1987. The stand of Shii Nmnar hitalty 

contradictory and. with a view to mislead this Hon'ble 
Court. ' 

That prior to earlier lit^om die^egedwoikman 
aves<nl stKMNtermmatioii nvitbout fmy qwettied'date. The 
alleged workman has not still speclfi^&e exact date, the 
name of alleged manager witii whom alleged demand for 
payment of minimum wages was made. The DM, PCI had 
np direct links mth any tdleged contract la^ur, Therefore^ 
the contention about alleged worieman’s alleged grievance 
is totally false and’eoridOcted story. 

itishonrew.ndMiitteddiat^Hea’bleHigh Court 
lecordcdln the eeder duti Slui Neef^ l^imar was^ liberty 
to.4ile a c^ for.fmnciliaticui,.ij/s 12 .of the Industrial 
pls^^s Act, 1947 for redie^l of his grievances, being 
the proper fonim. ^ 

The alleged wptimtOT is. tmt apd out to harass the ‘ 
management. He fifed two conciliation cases before 
ALC(C), Lucknow and RLC(C), Kamwr aod a writ petitkto 
in Di^i Court, so. by any stretch of im^ination, it 
coiildbe allegi^.tf^ the alli^ed workman was financially 
in'ddtdrums'. 'nie'alleged workman as per his own 
averments, was a cordraefibhour, lienpe the question of 
giving appointment did never arise. The alleged worionan’s 
attendance'register tides rrot bear any name of the 
mdrihgenient. If appeamtoheclearfiifefieatodttocwmeBt. 
The signstdreOfaltegedworidnahmSDdfifttii^'fitMn piece 


to plaee. wcfkityn alnoAti 

whose cttsto^; and how the alllege^r afffitf i iirw ^^^ ; 
were obtirined, Widioiid preb!i<M6anti> .tibri!^y9» 
submittedihata fitw casual: iBboiamg<sti|^cliaye..h 
wwkh^ on contract basis durmg htodi/.^ril, 1983 beni^ 
pttividedliy ifii^tewitiattdr tite 

godowh aaipi^tifepro^filtin oflfaelilbdhltiBilefftcmi^ 

irre aiid rate of Bmt 

model tender fiwm for 

contractors the pajweiit 'stan^ the 

contracter as per tcD^..jfj»mas Thc^ofac* 
register to sho^ 

docum^ whichshow 1^^ 

by the contractor on a specif .4^ |pti^ 

cotificate to claim paymat fri^ ICl on the tains of rates 
ofifaeir tender. ThesatBedsnota recoct df^Fnor is it tiK 
attendanee legister ibclhihiad^TheidM tM^teaitiw 
that Shri Neengftii[BmwmketiwifcPC3#iBeMUKh^ 

1983 andcontiniiedsmvingmtlietiepartMtttefll l9M^it 
tota|ly..fal5e and baseless. Even otherwise tfie mom relate 
to a few mondis in 1983 aind^ for tiie p<^od 
1988. It is again reiterate^ diat die afiege^ attendaiide 
register is not Of the FGl aadChe smteOppMisto be a 
fobricated documentr Shri Neei^.Kupttahitiani^ wabf 
attempting to mislead tisbHta^ble Qa»taMfc#i»9ihub 
basis of tim ptataitpctition is toitallK fidtejcmthe 
theiecoini. : -j *' .'v-msi 

It is reiterated tiiat- Shri Ncdraj^Kiiihar lifblii'Wiih 
never mnplo)^ by FC|h«ac94hc jalhgM ttimubtimi by 
FCl does: not arbe;;0teK; are tiiwuao4ij^>9f<uh^^ 
worimunas Palledac, fUttfriune^ilbr bmevai^^^ 
job in GovernmemiastaMifiwwnl^ ^»4iiere jpwHSf pan he 
earned wUuut leamfinpHiihihiti^^ 
averments of Ae att^eed,iwt^mluh be a,C9(ptio<^ 
bbour for.which fio^4iah^.offiiaetisig%SI^C^tite 
1947isiiotmapdBtriry. i,,', 

The atle^ wiorimtim m#ibe^toititeto^ 

He is not entitled to ,afty. riitifef^‘iirt(;i^. ffisv'tteibd^, 

most mspectfiUly jpiyedtiimfiti^Ph^ 

pleased to dirin’i^^tite 

costs. ' ^ ; ■' 

The workman applicant has filed rejoindervbi^M 
rejoinder he has reiterated the ayetments.of his claim 
statement and Ifuts detiiedbnt'df ifre'piliti^bewri 
fitat Bintiiif . The mah^ment hb’atbb detiibd’mdet bfthe 
paras of threhtinrstatemoft. ■ ‘ : 

EvideiKwofhott\tite.pw^shaslK^ : 

’ Heard atgumbults botif tite ifides‘tiiid ’pertHhd 
the papers on the record;' ' ’ 

. It wassufantioedfromtite site aM#wotktdan that 
he wr^ed regnlffily fitf 4 yiai»>bib ihcThsi^^ 

his services have been 

photocopies ofhis attendaritebOte MttWST'tiT-l 9B3 
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to esmblish the fact that he was in regular employment of 
the respondents. These photocopies of attendance sheet 
do not bear any evidence of the same being of FCI^ Agra. 
These are photocopies marked on blank papers. 

It was submitted from the side of the management 
that the workman might have obtained the same from the 
contractor. He has not filed any documentary proof 
regarding his service with the respondents. 

The list of workers working in the year 1994 is 
annexed with the letter of General Secretary, Shri H, P. 
Singh. The name of the workman does not appear anywhere 
in the list filed by the General Secretary for issuing Identity 
Cards to the casual workers. 

It was submitted that the workman was not even a 
casual worker in the year 1984. He has not filed any 
documentary evidence to show that he worked in the year 
1984 notto speak of working upto l>ecember, 1987. 

The workman has not filed any document to show 
that he has worked from 1983 to 1987. 

It was further submitted from the side of the 
management that the workman as per his own allegation 
worked from 1983 to 1987 where^ he has raised this 
dispute afrer delay of 15 years. Delay deprives a man of 
remedies and reliefs. He is not entitled to get any relief on 
account of delay alone. 

The reference has been made with inordinate delay 
and no cogent satisfactory or sufficient reasons have been 
explained by the alleged workman. The alleged termination 
was of January, 1988 while the reference has been made 
after lapse of 15 years. The Writ Petition was filed after 9 
years which was disposed of on 15-04-1998, thereafter the 
alleged workman did not take any step, an application was 
filed on 25-09-2000 before ALC{C), Lucknow as per his 
letter No. LKO-14(i) 198 dated 17-08-1998, and again on 
25-09-2000 an application under Section 12 of the ID Act, 
1947 was moved before RLC{C), Kanpur. The alleged 
workman did not mention as to why he did remain silent 
from 1988 tiI107-l 1-1996. Therefore, thepresent reference 
deserves to be, dismissed on the ground of latches and 
delays. 

It was submitted from the side of the management 
that there is no explanation of delay. Not to speak of 
plausible or satisfactory explanation. There is no 
explanation at all what prevented the workman to approach 
this forum after a long period of 15 years. It is settled law 
that stale claim made after an inordinate and unexplained 
period could not be entertained. 

My attention was drawn to 2005 (5) SCC page 91 
paras 12 and 13. The Hon’ble Apex Court has held that 
tong delay impedes the maintenance ofthe r«»>rds. Belated 
claim should not be considered. 


It has been held in (2001) 6 SCC 222 as under:— 

“Law does not prescribe any time limit for the 
appropriate government to exercise its powers under 
Section 10 of the Act. It is not that this power can be 
exercised at any point of lime and to revive maitters 
which had since been settled. Power is to be 
exercised reasonably and in a rational manner. There 
appears to us to be no rational basis on which the 
Central Government has exercised powers in this 
case after a lapse of about seven years of the order 
dismissing the respondent from service.” 

In the instant case reference has been made after a 
delay of long 15 years. Limitation Act is not applicable in 
ID cases but stale cases should not be considered. Delay 
in the instant case is inordinate and rel'ef can be rejected 
on the ground of delay alone. 

The workman has failed to prove that he has worked 
with the respondents from 1983 to 1987 as contract woiker 
or as direct employee. There is nothing on record to 
substantiate his claim statement. 

In writ filed before the Hon’ble High Court he has 
not specifically mentioned the dates of his engagement 
and disengagement. The averments of the claim arc not 
proved. The workman is not entitled to get any relief as 
prayed for. 

The reference is replied thus : 

The action of the management of Food Corporation 
of India, Agra in terminating the services of Shri Neeraj 
Kumar w.e.f. January, 1988 is legal and justified. The 
workman applicant is not entitled to get any relief as prayed 

Award is given accordingly. 

Dated: 20-02-2007. R. N. RAI, Presiding Officer 

27TTv(^, 2007 

862.—1947 (1947 

^ 14 ) ^ 17 % ii, 

% % TFsra: sftr % ifNi, 

315^ xf fqqi*; 

aiftROTi. 76/2006)^ 

^ ^ 27-2-2007 

eni 

[?T. ^-42012/253/2005-3rf.31R. (^-11)] 

New Delhi, the 27th February, 2007 

S,0, 862*— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76/2006) 
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ofttie Ceritrtl Govffliimept IndttsirjWTnTJwnal-cum 
Court No. n, New Delhl&i''shb>Vfi in fli« Anriexure in the 
Industrie Dispute bettwen tiie mfflwgement of Central 
Public Works Department and their workman, which was 
received by the Cebtral Government oh57-2-2067. 

[Wo. E/42012;/253/2005-Ift(C-II)l 

AJAYXUN^ GAUR, Deak C^cer 

ANNEXURE'-' 

BEEORE the PIU^tDINti OFnCER: CEP4TRAL; 
GOvERNIVIENT IWB^ALCUM-, 

UBOtMCJTOt-lENE 

R. N. Rai, Presiding OfRoer. 

l.D«No.74G606 

IN THE MATTER OP 

Shri Radhey §h}fan3i„ 

.. C/o.T^GeQiii^ 

, Workers’Union (llegd,), 

A-28-t, Delhi Police Apartment, 

’ MayttfVih*, Phase-I, ' 

DeftMl0091 

The DirectafSeneral (Wmfcs)* 

CPWD,.., . 

' Nirmari BhaVah, , . 

Newr)efiu.ifp6pv ; , 

...AWAM> " ■ 

The Ministry of Labour by its letter No. L-42'(H2/ 

253/2P05-IR (C-II) Gwttal Goyenimeirt dated 14-0^2006 

hasr ^farred the fbllpwing point for adjudication. . 

The ^int ruhs-as hertiunder:— 

‘•Whedter the demaMd of the CPWD Wmkers’ Union 
regarding' reinstattment'iSf Shri t^dhey Shyain 
Mandal wre.f; 22-07-2005 iind regularization 
of services with retrospective effect is legal and 
Justified ? If yes, to. what relief the workman is 
entitled ?” .j ■ . 

, It transires from perusal of the ordw sheet that 
reference was received on 22-09-2006. Registered notice 
to the claim^ was auii^by.tJie.De^ Officer on 14-09-2006. 
Registered notice'wasi iem jb the worknjan which has 
been received unsenfed. Tlte, notice, has been sent pn the 
address provided in reference. Tlie reference is to be 
deqbded within 3 mimths. 

The wotibttiir has not filed claiin on 07-12-2006 ^d 
01 -02-26ot.TT:« workman was h6t present. The workman 
does notw^ to cchitest ihe case. 

No, (fippute award is given. 

Dated :l9r02-2e07. R; N. RAl, Presiding Officer 


27W(fl, 2007 

863.T>-^ 4lM<Wt 1947 (>947; 

^ 14) tfil wo 17 

315^ ^ fHRfw (qt^l^ ^JUilPw 

% 2, (^M RW,66/20ttl) ^ 

27-2-2007 

*nt ■'■■■■■ ‘ ''V 

[^.Ti?fT-426l2/48/200'l-3P<:«IR.;<Tft-lI)] 

^ AhW ' fdK 

NewDelhi;th*27fl»F^)ruary,20O7' ' o 

S.O. 863.— In pursuance of Section ,17 pf the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunentherebyp^lishes the award0tafiNO. 65/2001) 
of tbeCentraKiDveniment Ihdustrlaf trttnm^cmft-L^iditu' 
CtHirtNo. II, New Delhi as showtthi AwAiStiesdire ip 
Industrial Dispute between the manimeitietit of~GMtral 
Public Works Dejiatment, and their wwkmeii/viflMdi was 
received by the Central GovemmMt 9027-^^2007. 

[No, L-42012/4&200:l-IR(C-II)] 

AMY KUMAR GAUR, DNwk Cfficer 

.ANNEXiURE' 

BEFORE THE PRESIDING OFFICER;. CENTRAL 

government industtrial tribunaixtim- 
LABbURtoGRT-n, NEWittStJn , 

R. N. Rai, Presiding Officer 

I.D.Nh.^IHH 

PRESENT; 

ShriB.KiPrasad .IstParty 

ShriB.Mund ....'ihd Party 

[N-THEMATTEROF:— 

Shri Sutesh Kumar Singh & 3 others, . , 

C/o theGeneraiSecretab', 

CPWD Mazdoor Union, 

E-26 (Old Qtr.), R^ Bazar, 

Baba Kharak Singh M^i^i ; . ’ 

NewDelhi-llOOO'l 

l^emis 

The Execidive Engineer, 

CPWD, Parliament Works Division No. 1, 

I.P. Bhawan, I.P. Estate, 

New Delhi-110002 : 


816GI/07—17 
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AWARD 


The Ministry of Labour by its letter Nos. L-420I2/ 
48/2001-1R(C-II) Centra! Govemmentdated 03-09-2001 has 
referred the following point for adjudication;_ 

The point runs as hereunder:— 

Whether the action of the Executive Engineer, 
CPWD, Parliament Works Div, I, I.P. Bhawan, I.R 
•Estate, New Delhi in stopping from services verbally 
w.e.f. 6-4-2000 in respect of S/Shri Suresh Kumar, 
Rajbir, Satish Chandra andNaresh, Sewerman, who 
were working since 1-11-1993,10-5-1997,7-7-1998 
and 1-1 1-1997 respectively instead of regularizing 
them in service and paying them equal pay for equal 
work like regular workers w.e.f. their respective date 
is legal and justified ? If not, to what relief they are 
entitled to 7" 


The workmen applicants has filed claim statement. 
In the claim statement it has been stated that the above 
workmen have been engaged for the work of Sewerman 
camouflagedly through some unauthorized contractor the 
particulars of workmen are given as under: 


Name of workman 

1. Shri Suresh Kumar 

2. ShriRaJbir 

3. Shri Satish Chander 

4. Shri N are sh 


Date of Employment 

01-11-1993 

10-05-1997 

07-07-1998 

01-11-1997 


That the payments have been made by the 
management through one contractor at the following 
rates : 


CD Payment of Suresh Kumar 


Period 

(a) 1-11-19931031-12-1995 

(b) l-l-1996to31-12-I997 

(c) l-l-l998to31-12-1999 

(d) l-l-2000totilldate 


Payment (Rs.) 
1000/-per month 
1700/-per month 
1700/-permonth 
I600/-permonth 


(ii) Regarding payment of Rajbir Workman by the 
management: 


'(a) 10-5-I997to31-12-1997 1500/-per month 

(b) l-l-1998to3M2-1998 I600/.permonth 

(c) 1-1-2000 to til! date 1800/- per month 

(iii) Regarding payment of Satish Chander by the 
management ior the following period 

(a) 7-7-1998 to 9-10-1999 1500/- permonth 

(b) 10-10- ] 999 to till date 1600/- permonth 


(iv) Regarding payment of Naresh Kumar by the 
management tor the period given as under: 

(a) I - ] 1-1997 to 9-10-1999 1500/- permonth 

(b) 10-10-1999 to till date I600A permonth 

That all the workman have been performing their 
duties as Sewermen classified as skilled workmen in the 
CPWD but they have been getting even the less payment 
fixed for the unskilled workmen under the Minimum Wages 
Act, 1948 by the appropriate Government from time to 
time. This action of the management is not only unfair 
labour practice but the force labour as the management 
exploiting the workmen due to unemployment in the 
country. 

That the above management has been taking the 
maintenance work by employing regular and permanent 
workmen in the category of Sewermen under the division 
and more than 500 workers have been performing the work 
of Sewermen in the regular capacity in the different division 
of CPWD under the Director General (Works) in Delhi. 

That with a view to expoilt the workmen connected 
with the dispute the management only treated the workmen 
employed through some fake contractor but the duty of 
the workmen were only extracted from the regular emjuiry 
Clerk, Junior Engineer etc. of the management 

That neither the Executive Engineer connected with 
the dispute got the registration nor the so-called contractor 
have taken licence from the appropriate Govt to employ 
the contract labour on the permanent nature of job in the 
category of Sewerman, 

That neither the so-called contractor nor the above 
management has been paying their wages at the work spot 
as provided undertheMinimum Wages Act, 1948, 

That the management has not been performing 
their duties as envisaged under the Contract Labour 
(Regulation and Abolition) Act, 1970 and the Minimum 
Wages Act, 1948. 

That the above management has not prepared the 
register of wages, register of overtime, wages slip etc. as 
provided under Rule 78 of the Contract Labour (Abolition 
& Regulation) Act, 1970. 

That the management has also violated the provision 
of Payment of Wages Act, 1936. Minimum Wages Act, 

1948 and rules made thereunder 

That the above workmen connected with the dispute 
are performing their duties regularly and directly under 
the control of Junior Engineer, Asstt. Engineer and the 
Executive Engineer concerned and being a perennial nature 
of work and performing more duties as compared to their 
counterparts in the regular establishment or daily rated 
workers directly employed by the management in the 
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categoiy of Sewenaauio they aipe also eotitied for equal 
pay fior aqu^ wodt &am thedate autaalemploymeot 

Hiat the maiugintteitt of CPWD ^ve also signed a 
settlement beforelhe d^UbourCaaonisstonet^t^ 
under Sectim ISf bffthe bidustrid Disputes Act, 1947 that 
before awarding die ttiaintenance woilcto die contractor^ 
Chief Engineer/Supermtending En^beer will hold 
discussions with the tqiri tee iitadves of CPWl> Mazdoor 
Unfon in pursuance of die Mttnprandutn of shtdeinent 
dated 5<9-1986 and 15-11-1989 andUies^SetHenieiits 
are also endosed as Amtexure-T, H wHh the statemehtof 
claim. 

That after signing of die said settlement, the 
management i.e. Diredtof General ofWcdhs, CPWD vide 
its Circular No. 22/16/98rEC,X dated 28-12-1989 also 
circulated the said settlement and authorized the Chief 
Engioeer/Euperioteniding.EhEhieers to hold discussioi^ 
in future with die repre^tative^ of CPWD Mazdoor Union 
before awarding the mamteuance works to the contracttHs 
so as to explore the possibility of getting the maintenance 
works done through departoimtal labour. Copy of the said 
circular is epdosed and marked as Annexure-Ill. 

That the management is not perfoimmg its duties as 
provided intheUontractLahom'OReguIatton&AbOlitian)' 
Act, 1970 and violating the setttetndft whkh is si^ed 
under Section 12 Of I.D. Act whieta bindB the mant^ement 
and violatkm is the same as an offence so theemployment 
of contract labour formaintemuice wcerk is also violative 
of the mmve settlement between the management and the 
representatives of their trade union i,e. CPWD Mazdoor 
Union so the workmen have to be treated as departmental 
labour and the manag^eut circular in pursumice of the 
settlement dated 5-9*1986 and 15-11 -1989. 

That the above management is duty bound to 
perform its duty ahd abide by the a^oement with the 
CPWD N^tedooir Union under Section 12oftbeI.D. Act 

Hiat in CPWP, as per foe judgement of Hon’ble 
Supreme Court in formatter of iSurinder Singh & Ors, Vs. 
Engipw*U'Chief, CPWD & Oi^. d^d 17-1-1986 all the 
daily rated workers in the CPWD have been,getting then 
wages in foe time scale from their reactive employment 
but these workmen connected with foe dispute have been 
exploited by the management being a Government Deptt. 

That the management with a view to deny the status 
and privileges of permanent workman retain foem on daily 
ratad which is uitfair labour practice as envisaged in item 
No. io, V Schedule under Seittion 2(ra) of the l.p. Act and 
violation ofttm said provision hm a penally for committii^ 
unfair labour practice under Section 25U and 31 of the 
said Act. The same is reproducedas under: 

“xxx to. Tb employ woikmen as‘badlis’ casuidsor 

temporaries and to continue foem as such fin- years, 


wifo the ob^t of detMTivittg.tbem.Q^^Sfotus >nd 

[uivileges of peniuumtt worianaiL” 

That foe man^ement has indulged in uBfiitr iibeur 
practice while mqiloyiag the woilciiien asbadEsttrcUnul 
wifo the ohjeri of depriving of tite slidtBtfiid^^Hvil^ 

of permanent workmen so foe workmen are mtllMfo be 
regularized in foe time sciale by foe manageoMitt. . 

That foe ntehagenieiit wer6 not p e rib rmiug their 
ditties being foe principal employer a^ fob sb called 
contractor was camoufl^edly end foam so foe workmen 
connected with foe dispute to he treated as direct 
employees oftfae management; 

That during foe pendency of the dispiMe for 
regularization befoeetiw Asrittaitt Labow Cmwalasioiter 
(Centralj-cum-Crmciliatirm Officer, the maBagement 
te n n in itrilhe services of S/ShriSurafot&miar.lUMlMf aBd 
Satifo Chander w.e.f. 6-4-2000 witboitt foUowiug the 
provisimis of Secti«i25F andthemwiagenientJuveialso 
not tfoen permissitm ffH* retrendiment from the said 
Conciliation C^Rcm' whifo also vkdatod foe provision of 
Section 33x>ffoe ladusttial Dispute Act. 

That the termination of the services of the above 
workmen without holding inquiry and paying 
condensation akw^hh one tuonfo’s pay or notiee pay is 
utter violation of provision of natural Justice so the 
workmm are entitled to he temstated wifoiull bafo wages 
and continuity of service alongwifo legularicfoimi and 
grant of equal pay for equal work. 

That foe daily rated workers undH* Director General 
(Works), CPWD under which this management are 
functioning have been paying the wages in foe time scale 
alongwifo all foe allowances except increnieht to their daily 
rated workers so foese workman are ^so entktedto receive 
their wages as per foe said order for equal pay for equal 
work because foe duty hours erf' these woelaBeti are same 
to the daily rated Workmfo and tegular watk<«hirgedsti^ 
of foe management. Cc^y of tite equal {hq^ for ecpial woric 
is also annexed as Annemre-IV wifo this stutonent of 
daim. 

That foe work of Sewerman is classified as skilled 
workman and the wages paid by the management to this 
category as skilled workmen qnd ^so foe said salmy have 
been paying to the daily rated worsen to Sewemian on 
foe analogy of equal ppy for equal'wc^ fiom foe datoof 
their iifoial employment eoteept inqtement so these wtekthen 
connected with the dispute are also entitled to foe wi^ies 
as equal pay for equal woric from the mBnigemetit w.e.f. 
their iiutl^ employment. 

That S/^ui Suivsh Kumar, Itqibir and Eatifo Chandra 
Sewertnan are entitled to be reinstaited w.e.f. 6-4-2000 wifo 
full back wages and continui^ of service because they 
are still unemployed. 
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That S/Shr] Suresh Kumar, Rajbir, Satish Chandra 
and Naresh were also entitled to be regularized w.eT. 
1-11-1993,10-5-1^^97. 7-7-1998and 1-11-1997respectively 
and also entitled to equal pay for equal work from the said 
date as per the order of payment to the said wages to their 
daily rated workmen in the said category being a skilled 
woriernen. 

The Managetrieni has filed written statement. In the 
written statement it has been stated that the claimants/ 
workmen are not falling under the definition of “workman’’ 
as per the provisions of the Industrial Disputes Act, 1947 
and the present citiirn under reply is not maintainable 
before this Hon’bk^ fribunal. It is respectfully submitted 
that the answering iMiinagement has never appointed the 
claimants/workmcn liorein. It is admitted by the claimants 
themselves in vanojs paras of their claim under reply that 
they were engaged by some contractor for the work. 
Therefore, there evist no relationship of employer- 
employee between the answering management and the 
workmen since the claimants are not the employees/ 
workmen of the ^^n^w cring management, and hence, it is 
respectfully siibniirtcd that The present claim of the 
claimants/workmen under reply is liable to be dismissed 
by this Hon’blc 1 j ibunal on this ground alone. 

That the claimnntsw^orkmen have no cause of action 
in their favour :ni i against the management. It is 
respectfully subndiiL’Ll that the claimants/workmen herein 
admitted engaged b> ^ome contractor to perfonn the work. 
They were novor engaged by the answering respondent 
at any point ot tinK ha: any work and therefore the workmen 
have no cause of action against the answering 
management and la (heir favour and hence, present claim 
under reply is liLii^ie lo be turned down by this Hon'bic 
Tribunal on this gi^omd alone. 

That the presL in claim of the claimants/workmen is 
bad for non-joindof the necessary' party for just and 
proper adjudicnnori of the matter. It is respectfully 
submitted that as f>i r ihe claim of the workmen, they were 
engaged by sonu' contractors and the payment were 
received by thcni f ; oin the contractor. It is submitted that 
the workmen lici cm have failedto make the said contractor 
a necessary pm u Ik: the just and proper adjudication of 
the matter by this f hm'ble Tribunal. The workmen have 
not even disclosed li ic name of the said contractor. Hence, 
it is respectfuiK ^ishinitted that the present claim of the 
w'orkmen/clainiarMs under reply is bad for non-joinder of 
necessary paro, uid ilierefore, the claim is liable to be 
dismissed by this ! h?n ble Tribunal on this ground alone. 

That the pi claim of the workmen is lime baired 
and therefore, not iiiaimainable. Without prejudice to its 
rights and contcji turns of the answering management, it is 
respectfully stEi^m incLl tk.at the claim of the workmen that 
they were receiMog puyments from the contractor which 
dates back to I -1 l -k^97. 10-5-1997,7-7-1998 and 1-1 M997 


ofSbri Suresh Kumar, Shri Rajbir, Shri Satish Chandra and 
Shri Naresh respectively, it is pertinent to mention here 
that the above said workmen have never complained to 
the answering respondent regarding less payment by the 
contractor as per the wages fixed under the Minimum 
Wages Act or any other law in force during the period/ 
tenure of the contract or immediately after the completion 
of the said period/tenure of contract. Therefore, the 
workmen cannot claim anything at this belated stage after 
the passing of so many years. Hence, it is respectfully 
submitted that the present claim of the claimants/workmen 
under reply is liable to be dismissed by this Hon’ble 
Tribunal on this ground alone. 

That the contents of para No. 1 of the claim under 
reply are matter of record and therefore, need no reply* 

That the contents of para No. 2 of the claim are 
false, frivolous, misconceived and denied. It is denied that 
the workmen have been engaged for the work of sewemian 
camouHagedly through some unauthorized contractor as 
per the particulars given in the para under reply. In reply 
TO para No. 2 of the Claim, it is submitted that the workmen 
herein w'cre employed by the registered contractor of the 
CPWD. management for doing the work awarded to the 
registered contractor against some specific agreemenl{s)* 
They are not the persons appointed by the management 
as per the Reeruilmenl Rules of the Deptt. /management. 
The workmen were engaged by the registered contractor 
for the specific job awarded lo him by the Deptt*/ 
management and since they were engaged by the 
contractor, they were paid by the contractor as per the 
Minimum Wages Act. 

That the contents of para No. 3 are denied in its 
present form for want of know ledge. In reply to para No, 3 
of the claim, it is submitted that the workmen have neither 
disclosed the naine of the contractor nor filed any 
documents to support their claim. The workmen herein 
might have been engaged by a registered contractor for 
doing the work awarded by the answering management 
i.e., for specific job only. I’he workmen have been paid by 
the registered contractor as per the Minimum Wages Act 
and no complaint for pa\ tnent of wages less than the wages 
fixed under tlie Minimum Wages Act was everreceivedby 
the answ'ering management from the w orkman during the 
currency of the agreement or after the closure of the 
agreement or till date. 

I hat the contents of para No. 4 of the claim are 
denied. In reply to para No. 4 of the claim, it is submitted 
that the contents of para No. 3 as well as the contents of 
preliminary objections of this written statement may be 
read as part and parcel of the reply to this pare which are 
no! repeated here ibr The sake of brevity. It is, however, 
categorically denied that the management has done any 
unfair labour practice or has exploited the workmen. 




[»M!l-T353(ii)] ^ , \n\ 
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’nrat the. cont^ gf para No.. ^5. ofj the claim are 
miscgnceiyed andthmforai^bHeii Inrapi^ S 

of the claiBi,. it ia sghmhte4,that the regidar workmen 
eipplq^'ed fay the ntptra$ei!iemaaper the.r^^ tides 

of the Departmeqf^ paisas per theamvice rales whereas 
the workers employed by.Registered contractors are 
governed by the Miiiithu^ Wages'Act and die service 
conditioh of the ffigpl^ Woikmeh of ihe manag^^ 
cannot be Cmhpared witn dfe ^Hdinen hereth aihce th^ 
arebtij^e^ by the regt^^d It is categorically 

denied that the tihan^ehi^ of^ 'oMcers tks exploited 
theworkmien'. " 'y'" 

in reply to para No. 6 of the claim, it in submitted 
that mairnenaitce aratmwded to registered contractors at 
such friaoes wbrnttoregalarwotkeF for d^g such wtnk 
areavail^le. (* 

That the contents tif para No> 7 of the claim under 
reply are false, &ivolous, mUgonceived and denied. The 
answ;^ing ntapasgment g^gofically denies all the 
allegations levelled against k in thp cotreqiouding pma of 
the claim, in rt^ly topa^ No, 7 oftbe claim,, k is submitted 
that the lyorks are awarded to regi^red contractor of die 
management, who in turn for doing the work so awarded 
to him on contract might have employed the wcN'kmen 
herein. All necCssary mstrilClidns for doing the woik are 
given to workmen by the respective contractor only and 
not by themknagem^t. 

That the cohtrets of pma No. 8 of die claim under 
reply are wrong, misconceived, 'divoious anddenied. It is 
categorically detued that neither dte executive engineer 
got the registration nor the so'called 'cohbractor has taken 
licence from the appropriate govt.ki eihfdoy dte contract 
labour on the permmtant nature of job in die category of 
seweonan. It is respectfully SubmitUkl diatas per the rules, 
the registered contractor is So tske licence from the 
concerned l^our autiicrkyffthere dian 2frwotkmen afb 
employedby the contractor. The submissions made in the 
preliminary objections aswoH as in the foregoing paTas'^bf 
the presentifepfy on meritrtnay be read as part and pmel 
of reply to she correspOAding para of the claim which are 
not repeated here for the sake of brevity. 

That the contente of pva No. 9 of die dakn under 
reply are miacdnceive^ frivolous and deni^. K is 
categorically dented thiU ne^er the contractor nor.the 
answering 'management has been, paying Aeir wages ^ 
the'Woi-k spot» proyi^ed 'under th'^. Minimum Wages 
Act, 194$., In reply To this^'para, it is si^.binitted .that the 
workmen h^ve been paid,by the registered contiisctpr as 
per the Minimum Afat and no complaint for paynient 

of wages le^ than die wages fixed under die Minimum 
Wages'Act was ever received by djeanswering management 
from athe Worktpan dur^gt^e cutrency dfthe agreement 
or after the closure of^e agfMm$;'nt or till date. 


diecantents of phtto Of the didm 

under n^ are .wrong, misCBiswhwaf fM It o t t ^ 

; and dented. In reply to this pm, it 
work was awasded to dte tn^ittand ObimiftMlCaj'dnd 
executed through hkn only s^ns «reiy AdShdty 

relating to labour was as per tbe relevuiit stituAM of the 
agreement. It ts sttbmkteddbmelwroisiifrvfc^eo’itf 
^aince the wedt wOs gotmteouted aifier the torabi atid 
omditionsofdiea^reemenbc! 

That die contmts of pm 1 of claj^ np der 
t^ty are mdng, misconceived, ^yQiotu^|t^!||^ 
and ^iek. It is cate^orii^fy 
K^rem are perfonning duties ^gularty 
iin^r the control of J[up;or $n^eqr. /u|^, pn^Wand 
die Executive Engineer coheegi^^g^,^ been jt 

is alro d^ed that^ warkmep ^njemw peyfiami^ ntote 
duties as compared to their counterparts in titO fpgul^ 
establidiment or daily rated workers directly engiloy^ ^ 
die managements the category of SOWtfnidhkb they are 
abo entitled tore^ilaPfrn etiilalipaydOrw^Iv^aHcfroih 
the date c^dieirinttial emplojnnfant In tqky ttytiti^pui^’ it 
is respectfully submitted tiiat the woikmOii are never 
employed by the'answermgreqKmdMtt ttre iuiy tetter df 
ap|X)intment was ewer iMued by tiic t!pia“Ogw*Pt,m toek 
favour.' 'Th^rdForc, the wpritnreP. herein, fapj never be 
conipared with the regptarT^qricmeii empkiypiil,by the 
answering rrepondeni per JCj^ukinept rutea and 
other relevant rules fhynedThereunder^ ^ subuDitted 

in the fdregbit^ par^ of the preaeot wri|^ sUttwn^ 
that there is no control..^ pf tihcjm^ering 

respondent over thp wofjtintsn Ite^in 
workmen working luider a registered contoktor to execute 
a particnlar work aa per the wms’ and beddhkms of t|ie 
contract Every dtiection/infitftiction fre'dOihg die worik 
was given to the registeredotmtmctik by"tite‘OOnbemed 
departraental :officer«ftfae<aitewering Itispbndeht; Arid 
the said ccmtractor fhtther Ored to Ireue'histrti^ 
workers employed %‘hitin. The submissibttsmhdehftite 
{neliniinrey objeretonaaswettashi thefbtefldiiig paras-of 
tte^p^nt reply on merite may be read as puH; arid patirel 
ofrephi to tlM cmrespendteg'parobfdwcliilHWltiteh’are 
taatiepereedherefrirtbeaalHjbf’tinivity. - 

That the. coptants of so.fi^ 

r^t^tothe Settlement d^^.5-97l9^d.a^ i;^'.llrl9S9 
arid Circuliu: dated 2i-\2-i^9 die pk^eo^ Qtuieral of 
Works, CEWl) are concerned, are putd^pf t^^pord and 
therefore need no reply. In reply to these 'paras, it is 
submittedtfaat iuch white arbaiwteded to roistered 

contractors only wherttiRre isno i^joNfte labektr si^kilabte 
wkh die anwering m m ^ gMti ek ftrdfetgi sutfru^ 
as such diere is'tibnedessk^ of holding ^diihitissioirkdtii 
toe repnreeritatlve of dieCPWD Mando^ IMtdi: 

Thatfhe conteptnof puaNo. Id oftheiclnkpundre 
reply are wrong, tniscflpcqvnd, frivolpun and dentedi lt 
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is categorically denied that the management is not 
performing its duties as provided in the Contract Labour 
(Regulation & Abolition) Act and violating the said 
settlement as has been alleged in this para under reply. It 
is further denied that The employment of contract labour 
for maintenance work is also violative of the above 
settlement between the management and the representative 
of the trade union. It is vehemently denied that workmen 
have to be treated as departmental labour ofthe answering 
management in persuance of the settlements dated 
5-9-1986 and 15-11-1989. It is respectfully submitted that 
all the allegations in the para under reply are fanciful, 
baseless, misconceived, wrong and therefore, denied* The 
submissions made in the preliminary objections as well as 
in the foregoing paras of the present reply on merits may 
be read as part and parcel of reply to the corresponding 
para ofthe claim which are not repeated here for the sake 
of brevity. 

That the contents of para No. 17 of the claim under 
reply are misconceived and denied. The submission made 
in the foregoing para of the present reply on merits may be 
read as part and parcel to the corresponding para of the 
claim which are not repeated here for the sake of brevity. 

That the contents of para No*. 18 ofthe claim under 
reply are misconceived and denied. In reply to this para, it 
is respectfully submitted that the judgment cited by the 
workman in the corresponding para of the claim under 
reply is not applicable in the present case* The answering 
management crave leave of this Hon’bl? Tribunal to place 
on record the relevant judgements in its favour at 
appropriate stage ofthe proceedings* 

That the contents of para No. 19 ofthe claim under 
rSply are false, wrong, frivolous, misconceived and denied. 
It is categorically denied that the answering management 
with a view to deny the status and privilege of permanent 
workman retain them on daily rated which is unfair labour 
practice as envisaged in item 10 of Fifth Schedule under 
Section 2(ra) ofthe Industrial Disputes Act, 1947 andrest 
ofthe para ofthe claim is denied as misconceived, irrelevant 
to this present case as there Is no violation of the said 
provisions ofthe Act. In reply to this para, it is submitted 
that the submissions made in the preliminary objections 
as well as in the foregoing paras of the present reply on 
merits may be read as part and parcel of reply to the 
corresponding para of the claim which are not repeated 
here for the sake of brevity. 

That the contents of para No. 20 of the claim under 
reply are false, wrong, frivolous, misconceived and denied. 
It is categorically denied that the answering management 
has indulged in unfair labour practice while employing the 
workmen as badlis or casual with the object to depriving 
them ofthe status and privilegeofpermanentworkman.lt 
is vehemently denied that the workmen are entiled to be 
regularized in the time scale by the management* In reply 


to this para, it is submitted that the submissions made in 
the preliminary objections as well as in the foregoing par^ 
of the present reply on merits may be read as part and 
parcel of reply to the corresponding para of the claim which 
are not repeated here for the sake of brevity. 

That the contents of para No. 21 ofthe claim under 
reply are false, wrong, frivolous, misconceived and denied* 
It is categorically denied that the answering management 
was not performing its duty being the principal employer. 
It is also denied Ehat^e contractor was camouflagedly 
and sham so the workmen connected with the dispute to 
be treated as direct employees of the management In reply 
to this para, it is repectfully submitted that there is and 
there was no employer-employee relationship between the 
answering management and the workmen herein* It is 
pertinent to mention here that the workmen were never 
employed by the answering management and further that 
the workmen were admittedly employed by some contractor 
whose name was not disclosed by the claimant* It is 
submitted that the submissions made in the preliminary 
objections as well as in the foregoing para of the present 
reply on merits may be read as part and parcel of reply to 
the corresponding para ofthe claim which are not repeated 
here for the sake ofbrevlty. 

That the contents of para No. 22 of the claim under 
reply are misconceived, false, wrong, frivolous and denied* 
In reply to this para, it is submitted that the claimants were 
never employed by the answering respondent at any point 
of time and therefore, there is no question of terminating 
the services of the workmen. So far as the question of 
following the provisions of Sections 25F and 33 of the 
Industrial Disputes Act, 1947 are concerned, it is submitted 
that as mentioned in the various paras of the preliminary 
objections as well as in the reply on merits that the workmen, 
herein were never employed by the management Theyl 
were engaged by some registered contractor for doing the 
work awarded to him under specific agreement. It is 
submitted that the submission made in the preliminary 
objections as well as in the foregoing paras of the present 
reply on merits may be read as part and parcel of reply to 
the corresponding para of the claim which are not repeated 
here for the sake of brevity* 

That the contents of para No. 23 of the claim under 
reply are false, wrong, frivolous, misconceived, baseless 
and denied. It is wrong to allege that termination of services 
of the workmen without holding enquiry and paying 
compensation along with one month pay or notice pay is 
utter violation of the provisions of natural justice so the 
workmen are entitled to be reinstated with full back wages 
and continuity of service aiongwith full back wages and 
continuity of service aiongwith regularization and grant of 
equal pay for equal work, in reply to this para, it is 
respectively submitted that it is already stated in the 
foregoing paras of this written statement that the workmen 
herein were never engaged by the answering management 
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at any point of tknp, tfa^oM, die qiMftioa ef tennnatMo 
of dieir services does nct arbe, Jeast to $iy about bokling, 
of inquiry pfp«^entofc^pms8don. .Tha^on, it |s 
submitted that the workmen are not^at aU enticed to be 
reinstated with fuli back wages and continuity of services. 
The workmen herein are also not entitled to regularuation 
and sant cif equat^y lhr equal Wdfk;'h is submitted that 
the submissions m^e in the pretiminaty objections as wel) 
as in the fotogbing paras of tile twe^nt reply on merits 
may be indKl as pdtt and parcel of k) the oorKs|tonding 

para of tile Cltuiti whidi atetioftr^ieatedhfle ftirthe sake of 
brevity. ’ ' 

■■■ ■■■ ■ ■ -.i 

That, tile contents of para No^ ^4 of the claim muW 
repjy are false, wrpng, frivolous misconceived, uid 
baseless, cootraiy to lecotds. aod draiedl It is wrong to 
allege that the wwkmcn hnein aieaUp eotitked to receive 
their wages as pCT the said order of the Hon’ble Supreme 
Court fw equal pay tor equal work because the duty hour 
of the workmen art saiite to the daily rated workmen and 



were never engaged by the maha^entand as admitted 
by them, these workers w«e Tngap~rt by stnae contractor 
for doirig some specific woik^ award^ to a roistered 
contractor Ity the mahagem^t^ The blaunants/woikmen 
were paw asper the Nfinitouri W^Ad'^^^ Hence, 
the quedlon of parent to Ihm aS per toe daily rated 
worker and i^|ar>oHc diargi^ by toe 

answering managemimt is not prdp^, juih^nnd legal. 

That tito ctmtentoof para No, 2S oftoe daimtiwt the 
worknwn beremare wtitted tothe wageaas^quaip^' tor 
equal work tom to* managwMHt wtoaftoct tom tiieir 
initial employment, are wrong, tolse^ fiivfdous, toKitol, 
baseless and tiieretore, denied. Rest of the para under reply 
are mattw of record and need nb reply. It is sutanitted 

that; the submisaiunsiDade wthepreliminaiy ebjectionsas 
well as in toe foregoing ptnw offlie^senrtqily on mwits 
may be read as part and parebl of reply to the 
correspondencs^pianiOf tito;cluni which are not r^mitod 
here tor toe aakep^brevity. 

toecenibnto of pnr^hto. 26;Oftitt claim 
reply are toisp, wrong, friyoloitt, misoemoeived, baseless, 
contrary to reco^ and denied. It is str on gl y denittd that 
Sh. Suresh Kutiiar, Rajbir and Satish t^ander seWemian 
are entitierUo be reinstated #.e.f. 6-4-2000 with toil ttock 
wages ^d continuity of service because they are stiU 
urierTiplbyed. In reply to this para, it is sutnnitted that toe 
submission madeIh toe prriiminaiy otyectirms as well as in 

the foregoing paras oftoe piesmt reply on merits may be 

read as part and parcel of reply to the conesponding para 
of the claim which are nrrt repeated.here for toe toke of 
brevity. 

That toe contents of para No. 27 of toe claim under 
reply are wrong, frivolous, misconceived, and Imseless, 


1 ^ 23 . 


oonttary to records aiWdeitied: It is ssMrigiyriMiiH^ 
Sh, Suraah Kum<K,R«!jhip, SatishCaamdirMlMn^iwMe 
also ratitM to bere9tiariaBdw^eX,;i41 
7-^7-l998;and 1-1^1997 iespeaiwdyand:alati«ntitted-toi 
eqiiW payfiH.e^;WeiiLfre«iti» saU dtte>tof^^ toe 

wages paWtbtoefrdailyratedwimfameaitotoeM^ 

being sKilled worinnen. In iqiiy to tois pam h Kutoraitted' 
that the workmen herein were nevo* ^ipoihted by toe 
answering management-at any point ofttmntoerafbre, toe 
questionttf leguliiriBttian, eq|iial.paytortei|iirtittOfk‘tibW 
not arise. Since the wotkmm were atgagedbytoamj^aiHed 
contractors, they received their payment/wsges as pv toe 

MWimtBn Wagto Art. As ito cbraplahH^frctotorw^ 
herein wito regard to less paymbnt of wti^e^ by toe 
te^stered cmitracior as prt tito 1 ^Ittiam<viFa|^ 
been received toe psymeht as per tito Miitotiiim Wl^ 
Art Ftmher, to leptytoitoispariik^festibnSitied tort tire 
stitotosstenatodile totito ^ ta rin rfy^M»iert^ as' 
in toe frnbgrtolg paras of llttpfesdto^n^%i^^ may 
be read as part and pared titoi'eertfe^lioiKtoig 

pan oftiteclatoi wliito arenotflperteOItorefbrtiie sikb'of 

iMvtty. 

The woiknim apitopantolMnw.toedia}«i^ 
rejotodrttiicybawfdtcmedtiteamiMtoaoftiierdatoi 

statement and have denied most of the pwas of the written 
stumneot. Ttresnahagbrneto hM dsirdertoed t^ 
parasoftiwclaimstttenwttt. ’ : • ' ; 

Evidence of ^ tite paitito faaa. bpi^ 

Heard atgumrtitofroid'bdto toe ititfasttW 

toe papers oh toe itiddrd. - < - r ' 

It was swhmitted from toPPKto.of toe wnrifraeii tort 
Shfi Suresb Kupar wu mgagfld onOl-11-1999. Rqjbir«B>, 
10'057l997^,$hFi Satisb/GbaBd <w 07->9?-)98to: anA 
ShriNareshon 01-11-1997. Their servwegwnsPtotmtMtod 

on 06-04-2000, lliey havefreen engaged tiirough srtne 
contractor but the wuk a of fcranrirt nrtnri TtMliuLi 
labour is prphibked for e n gt^ej nen toftobontotfortocne ' 
works whid) are prteraud in natme. - 

The woikmmVve died photocopirto^ Complaint 
BookNo. 2. FrapB-86 to itoP4P9lH!es>nlrte 

to 1994 andtoenanm of Sbri^Sw^KuiMciirtaleiedrtt 
the conplaint hoqk of 15,-0^Tl9i^.,TlpplM^^ of 
oamplainthoak ho. 2 coih^ the npnmqf d^ippipt 
jurt as Ram Pn^psh, Nand Ktohorp 
Chuiuu Lai; etc. Hiis mdicatos timtiw wofjcnisia whose ^ 
nmnes have. Ipisn. mentioned in .the pjhotocqptes ,h«Me. 
worked for only those particular rhtys.- the names^.tiie 
worlraen other.tfayui ^ SwesiL Kjiipu, 1^ not beep 
tnetitioaed evnr in t^phptpcrpneSipf toe cousptatot book 
no. 2. The woiiimflo^ve;dlwl photocqpies of comphttot: 
bookm l,fripsB-39toB^.Thcretsa9.ipQrtioitb{iiaa9cs 

of any of tire worktmp ro tire 

complaint books only ^eal tiiat complaints; have been. . 
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made recording blocking of different gutters and drains. It 
has nowhere been specifically mentioned as to which 
workman performed these works. The workmen have not 
filed any other document to prove the fact that they have 
worked under the same contractor in the years 93 to 06-04- 
2000. The name of the contractor has not been revealed in 
the claim statement 

The workmen have not even asserted that they 
worked under the same contractor during the alleged period 
of their engagement. 

The contract labours are prohibited for sweeping an 
cleaning work but it w ill not be deemed to be proved that 
the workmen have worked as they have alleged in their 
claim statement, fhere is no even scrap of paper other than 
the documents advened to above to establish the fact that 
the workman Shri Suresh Kumar has worked regularly from 
01-11-1993 to 06-04-2000 and the workman Shri Rajbir has 
worked from 10-05-1997 till 06-04-2000, No workman has 
filed any document to establish the factum of their 
performance of their duties for the tenure alleged by them. 

It cannot be deemed proved on the basis of mere 
affidavit that the w orkmcn have worked for 240 days. 

It was submtned from the side of the management 
that on some occasions when there is heavy load, work is 
given to the contractors. The workmen have admitted that 
they have not made ari> complaint in writing regarding the 
minimum wages being not paid to them. They have raised 
this dispute for the first time. Some to the workmen have 
stated in their cross examination that they were engaged 
through contractors and some have stated that they worked 
directly under the JL and they were engaged by the JE 
. whereas the claim case is that these workmen were engaged 
through contractors. 

It was submitted from the side of the management 
that the workmen have deliberately concealed the name of 
the contractor as tliey liave not worked under any of the 
contractors. They were not even casual labours. 

In case even it is presumed that the workmen worked 
under the contractor they have to establish that payment 
was made to them by the department. They worked under 
the control and supervision of the department then only it 
can be said that there is master and servant relationship 
between the respondents' and workmen. The workmen have 
not even proved that they have worked regularly under 
any contractor for the period alleged. They haveTiled 
photocopies of complaint book nos. I and 2 for the year 
1994 and their names are not appearing therein. There is 
absolutely no evidence to establish that the workmen have 
worked regularly even under the contractor as alleged. They 
have not filed any document to show that they were engaged 
by the management and worked under the control and 


supervision of the management and their services were 
integrated to the premises of the management. There is no 
cogent evidence of the working of the workmen for the 
alleged tenure either under the contractor or under the 
department. 

It was submitted that the workmen have not been 
paid even minimum wjges. They should have disclosed 
the name of the contractor and then only it can be 
ascertained whether payment of minimum wages have been 
made to them or not.Their mere statement in the claim 
statement is not sufficient to hold that they have not been 
paid minimum wages. They have admitted that they did 
not make any complaint in writing regarding non payment 
of minimum wages. The management cannot be asked to 
make payment of minimum wages as contractors may have 
made them full payment. 

It is not necessary to deal with the case law as 
provided from the side of the workmen. They have not 
proved that they have worked continuously for the periods 
alleged, so there is no question of their regularization or 
reinstatement or order for payment of minimum wages. 

The reference is replied thus :— 

The action of the Executive Engineer, CPWD, 
Parliament Works Divl. I, I.P. Bhawan, I.P, Estate, New Delhi 
in stopping from services verbally w.e.f 6-4-2000 in respect 
ofS/Sh. Suresh Kumar, Rajbir, Satish Chandra and Naresh, 
Sewerman who were w'orking since 1-11-93,10-5-97^7-7-98 
and 1-11-97 respectively instead of regularizing them in 
service and paying them equal pay for equal work like 
regular workers w.e.f their respective date is legal and 
justified. The workmen applicants are not entitled to get 
any relief as prayed for. 

Award is given accordingly. 

Date: 22-02-2007. R. N. RAI, Presiding Officer 

^ 27 2007 

864,—1947 (1947 

afhsfrfw 

2 ^ 74/2005) ^ 

^ ^ 27-02-2007 ^ W<T 

^541 mi 

[7T. ^- 42012 / 204 / 2004 -^.^. (Tlt-II)] 

New Delhi, the 27th February, 2007 

S*0, 864*— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 74/2005 of 
the Central Government Industrial Tribunal-cum-Labour 
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AWAH) 

The Minisfcfy of Labour iqf its k(ter No. L-4?p 12/204/, 
2004 (IR (C-U) Central Gpiiwniin^ 4(. 04r0S-20P5 has 
referred the foHowing point for adjudicatioa. 

The point runs as hereunder :— 

it trmispiiies from perasal of Ihe order sheet frwt 

teference wM received on 12.«-20efc- R e g i imt ed net ii w to 
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Date:lWJ2-2667. R,N.RAI.Pwsi^OflHcer 
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AWARD 

The Ministry ofLabour by its letter No* L42012/213/ 
2002*IR (CM-!I) Central Government Dt* 07‘05-2003 has 
referred the following point for adjudication. 

The point runs as hereunder : 

“Whether the demand of the CPWD Karamchari 
Union (Regd.) in relation ttviegularization/absorption 
of the services of S/ShriAnand Kumar Gautam and 
ManiLal Sah, Contraa Laboures through M/s* Kiran 
Elevator Service m-CEWD, N6w Delhi who 
undertakes the job of operating the lifts in the 
establishment ofLady Harding Medical College and 
allied Hospitals, New Delhi is legal and Justified ? If 
yes, to what relief they are entitled to,” 

The workmen applicants have filed claim statement. 
In theelatm statement it has been stated that workman No. 

1 was initially inducted on 08-12-1995 and the workman 
No, 2 was inducted on 14-04-1996 as Lift Qperastor through 
the Private Contractor Management No. 2 for discharging 
the job of operating the lift for the Principal Employer, 
management No 1. It is stated that ever since their 
appointment they have been discharging their job 
deligently and sincerely for the management of CPWD 
having been posted at New Building Lady Harding Medical 
CollegeffiidSmt. S. S. K. Hospital, New Delhi-110001 under 
the Ex^utive Engineer, Electrical i.e, management No, 2, 

That the nature of job discharged by both the 
workmen are perennial and permanent in nature and the 
job satisfy all the ingredients contained in Section 10 of 
the Contract Labour (Regulation & Abolition) Act, 1970 
work suiting abolition of contract labour in the said job. It 
Is stated that the contract awarded by CPWD in favour of 
contractor for carrying out perennial nature ofjob is bad in 
law and the contract itselfis vague which ought to be lifted 
in Industrial adjudication. 

That the workmen are placed under the direct control 
and supervision of Principal Employer and the contractor 
. has no role to play in day to day affairs of working of the 
workmen. It is stated that the nature ofjob performed by 
the workmen are similar to the workmen posted on regular 
basis and they work as if under the Principal Employer. 

That each of the workmen has completed 240 days in 
each year of working, requiring the establishment of 
Principal Employer to regularize them in the Principal 
Employer. 

That+he^workmen through the union send a demand 
notice to the management requesting therein for their 
regularizaticMi/absorption in the establishment ofthe CPWD 
since their respectivc date or appointment through 
contractor with consequential benefits but the management 
has neither replied nor complied with the said notice. 


That the workmen through their union also filed a 
claim before the ALC (C), Curzon Road, New Delhi for 
initiating th conciliation proceedings for directions to the 
management to regularize/absorption in the establishment. 
The management was called in the conciliation proceedings 
and the management duly participated in the sanze but 
failed to settle the dispute and did not regularize the 
workmen in the establishment despite efforts made by the 
conciliation officer. 

That after being satisfied the conciliation officer 
referred the dispute to this Hon^ble Tribunal for proper 
adjudication of the dispute. The appropriate Govt*/ 
Concilition Officer referred the dispute vide reference No, 
L^2012/213/2003-lR (CM-i I). 

It is, therefore, most respectfully prayed that this 
Hon’ble Tribunal may pass an award in favour of the 
workmen and against the management directing the 
management to permanently absorp/regularize the workmen 
in the establishment of CPWD since their respective date 
of initial appointment through contractor with consequential 
benefits in the matter of pay/emoluments and other b^efits* 
Any other relief which this Hon’ble Tribunal may deem fit 
and proper in the facts and circumstances of the present 
case. 

The management has filed written statement In the 
written statement it has been stated that the present dispute 
does not come under the purview of the Industrial Disputes 
Act, 1947. It is submitted that the workmen were never 
employed by the management in their establishment* It is, 
further'submitted that the w'orkmen were engaged by a 
contractor and the work to them was given as per the 
contract agreed between the parties. Therefore, the present 
claim petition is totally false, frivolous and misconceived 
and gross abuse of process of this Hon'ble Court* 
Therefore, on the sole ground itself the present claim 
petition filed by the workmen is liable to be dismissed. 

It is submitted that there is no relationship of 
employer and employee in existence in between the 
management and workmen. Therefore, the question of 
industrial dispute does not arise. Therefore, on this ground 
the claim petition of the workmen is liable to be dismissed* 

That this office has no knowledge in this regard as 
to whom the contractors engaged for the operation of 
the lifts during the periods. As per the condition of the 
contract and schedules of works (photocopy enclosed as 
Annexure - 1 & 11) the contractor was paid for operation of 
the lifts on shifts basis. The labours were to be engaged by 
them accordingly. The terms of contract stipulated a 
recovery for non-operation of lift due to absence ofthe lift 
operating personnel. This office did not have a direct 
control over the labours engaged by the contractor. 


[ 




MC7/»T» 



1137 


Thcwtfter n«iMing itoUtiattiwfedMath^^ fai 
CPWD jwdbwa tiM6in.H>!fti.biirim^<hn nwi’bteiHtb 
Court (rfDeUii miwiteiM »rll|MtitiMtt ft* AbaUtirw of 
ContcKt J»ataiMK$tetBliiiott A Ab(rfiliQa)Act^ ISfMt. The 
Hon’bl*Hi|^0QHrtiD«MriwlpBtNtdtfo«3{SHOS»^ 

Retitk^winimMili^^ IH) Imwotiiimed 

thus, !?^ibsb twh. jwiiMBni <w icowdteifr dkiwied afwifc 
the fnlinnii-iiniliiirrtiwin * 

IftteAocifianiataluiilpiMiAittftooHlriiEtli^^ 
to particulir job/ww h/p pocow in uijr tif/lto offices/ 
esUh|isbiii.citts «f Cas^ per tenM -of rrference 

catainedia o eaflJiitieo ofliw ShyMmoCooitio Air India 
Statutery€orpDi«No<Si[iM)l audtoBoiMotmf^ 
be entidsd lo be aboorte d wMi CPW^:aad'Owuld be 
entitled to claim the benefits hr teems of the aforesaid 
judgment. In case of the decision of the “appropriate 
govetimieitf’ is hot W abollth oMHtiot'lhbadr sj's^ in 
any bf the woridjobs^pro c e n in any offioes^^ihUiriitoiehts 
of CPWD foe t^ftet of foitt wotdd befoat eontradMabdur 
system ispernrimfoleandtafofoeeeiituiliQrCPWiyshilt 
have the^ri^liddeal wKh foefoboiliirBct worfcen iftairy 
manner it deems fit. 

The exercise iURdertskM; by foe “^pn^iate 
govenuheiif ’ u/s 10 of foe Act standing whh foe fotOMton 
of a committee by tesohnkm dated 30fo Mhrcfa, 2000 should 
be cmnplMKlhs nepOfotiOiAly arpOsdtde and in any case 
wifoin a periedbf tkmomhs litum Icifoiy. Thsndiillbeno 
order to costs. 


(rffoo Ttitabwa CowtoiiMiaiMIpbBitt dgted 

afoOfo2Q(»ihSAILOMa.'. ' ' 'l'"’-' 

That foe offoaCPlIQQt JEjBafofomti’UBiH 

, . *'*T “■■TTTrT'yr T? iTrWyWSWTinr?t!vl?.!TS" 

' OttwOShr' 

dieir iDolksitkias wokltm 


Ih view if foe fbrtil^ti 
retpectfollyfMyadfottAlillatr 


it d^tiedliidi ttdtt 


rejoinder he has lattarifod tifoiaawammffofoAlaitt 
stftnnent and hu denied moat of foe paw of fot;im4ihm 
statemeat:iT»fo ahi|e^ 
iwhso^ctai^ajtltbfo^ 


Both foe parties have filed written aqpifopats. ^ 


^al^ wmfodHP^tw I Wi tf * 

11m JQfiVAtfi COntniClOfL wa nfo Mfi# y. fiw 

foe^job of opcraiit^.,foe J^ 
managementua 1. ti^iImv* 
tiUdate. 


It was forfoer submittet^ fom^tjlfo of job 


in pursimce of the ifoove judgment, foa k^otetryof 
Labourvidefoeirnotificathndated31*07>2002(Annexuce- 
tV) imvepttfollfotNl eiai^^^ettt of'cmmact labow hi ^ 


In Sectim 10 of foe Contract 

Aboimon) Act, 1970 woric snifotf aiboiUoii ofcoalnet 

btbotrhifoe a^ jolt. It isatiiatflllHFfowfottMM 


of posts as abimiitbtiBd foment, nomvtf, in foe qd^oiy 
of lift opibr a ior and ofoer posts, ifoe enpldymeat of ochitiect 
labour baanocbeenpralAitedand thereftne employment 


byCfWDhii 


foelaw. uimer ||W;dhpctoo^fop|-ijipd,iitp^^ 


It is yeh eas em ly denied font foe wwkawn etiqileyed 
by the coitractor are imdnr foedhemooalKri of fois irfito. 
It has already bemi stated against para 1 as above that fois 
office his ifo role to as r^piids their eaga^snmit to 

foe wiark. It u ftn 'foe bontradinr to siqperviie foem and 
pass suitsbte ltttftucti^ to them for specific task to be 
carried outas pbr foe teriils and set^ of foe cmittact. 

■ThMWteBoqueattBnofanyr^ ri a r ins Ho D^servlces 
^by foe dhpminieiitas foe woiim^ me foe Ihboun ehg^ed 
by the coMkemenMf n for foe comtactm’ to’knctw foe 
periods for’UfokAeay wefoman has been eitgaged by him. 
Further foeie fane dAeteempkyeifompla^^ 
both foe i^plieant mid foe mmiagcinent of CPWD. No 
contract lab^ is eoifided to automatic absoipdan in view 


day mffalrna Jhf numwlriiiitt ftfljlff WMligMWn. ft li rttirfilfclBMiff 
nature foMahttafoifaihAfo 

wtekmw po^ on r^uy* biafa ind fopy emric as iftNi^ 
An Bnpkiyar 
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If the decision is taken to abolish the contract labour 
in particular job/work/process in any of the offices/ 
establishments of CPWD [as per terms of reference 
contained in resolution of the Supreme Court in Air India 
Statutory Corporation (Supra)] such contract workers would 
be entitled to be absor^d with CPWD and would be 
entitled to claim the benefits in terms of the aforesaid 
judgment. In case of the decision of the “appropriate 
government" is not to abolish contract labour system in 
any of the works/Jobs/process in any offices/ 
establishments of CPWD the effect of that would be that 
contract labour system is permissible and In that eventuality 
CPWD shall have the right to deal with these contract 
workers in any manner it deems fit. 

The exercise undertaken by the ‘‘appropriate 
government'' u/s 10 of the Act standing with the formation 
of a committee by Resolution dated 30di March, 2000 should 
be completed as expeditiously as possible and in any case 
within a period of six months from today* There shall be no 
order to costs. 

MWl has admitted that the work of Lift Operator is 
a permanent nature of job* There are already 9 workmen 
working* The workmen are still working in the department. 
From the categorical admission of the management witness 
it becomes quite obvious that the work is of permanent 
nature and the workmen are Still discharging their duties* 
There is work of 9 workmen. 

The case of the management is that the workmen are 
engaged through contractors. In case the work is of 
perennial and permanent nature, contract labour should 
not be engaged 

It was submitted from the side of the management 
that in view of Uma Devi 2006 SCC (L&S) 753 no question 
of regularization arises. The Hon'ble Supreme Court in the 
same case has also emphasized that the Courts/Tribunals 
in their sympathy for the handful adhoc/casual employees 
before it cannot ignore the claims for equal opportunity for 
the teentng millions of the country who are also seeking 
employment. In such case, the Courts/Tribunals should 
adhere to the constitutional norms and should not water 
down constitutional requirement in any way. 

It has been held in 2006 SCC (L&S) 753* “one aspect 
needs to be clarifted. There may be cases where irregular 
a{^intment (not illegal appointments) as explained in S*V. 
Narayanappa, R.N. NanjundappaandB.N*Nagarajanand 
referred to in para 15 above of duly qualified persons in 
duly sanctioned vacant posts might have been made and 
the employees ha^ e continued to work for ten years or 
more but without the intervention of orders of the courts 
or of tribunals." 

It has been held in (1992) 4 SCC 118. 
“Regularization — Ad hoc/Temporary govt* employees— 


Principles laid down—Those eligible and qualified and 
continuing in service satisfactorily for long period have a 
right to be considered for regularization—Long 
continuance in service gives rise to a presumption about 
need for a regular post—But mere continuance for one 
year or so does not in every case raise such a presumption— 
Govt, should consider feasibility of regularization having 
regard to the particular circumstances with a positive 
approach and an empathy for the concerned person.” 

“Labour Law—Regularization—Work charged/ 
casual/daily wage workers—In case of long 
continuance in service presumption for regular need 
of service would arise obliging authority concerned 
to consider with a positive mind feasibility of 
regularization—Statutoiy/public corporations should 
also follow suit.” 

It was submitted from the side of the management 
that a Court or a Tribunal has no power to direct 
regularization of services of adhoc employees* It can at the 
most direct the management to frame a scheme for 
regularization of services of the employees and consider 
such adhoc employees in accordance wi^ the scheme after 
considering vacancies^ qualifications, seniority among 
similarly placed employees and past record including 
attendance etc. 

In Uma Devi's case the Constitution Bench has 
categorically laid down that in case workmen have been 
working continuously for 10 years and not on the basis of 
orders of Courts, their cases may be considered for 
regularization* 

The Tribunal has to examine relationship between 
the management and the workmen. It is to be examined 
whether there exists master and servant relation or not. It 
has been held in 1999 Lab IC 825 that the Tribunal can give 
findings that contract between the Company and its 
contractors is sham and bogus. The finding will not 
obviously abolish the contract labour system so the matter 
referred to here k regarding the factual finding whether 
contract is sham and bogus* There is no reference regarding 
abolition of contract labour* 

In the present case also almost 2 workmen have been 
working since 1995/1996. The contractors have changed 
every year as per the admission of the management witness. 
2 workmen have been performing work since 1995/96, ITic 
workmen worked in the establishment of the management* 
The management has control and supervision over the 
contractor's men, the w'orkmen remaining the same. The 
contract is changed every year so certainly this is a facade 
of the papers and contract is camouflage and sham and 
bogus. The entire establishment is owned and maintained 
by the management where the contractor’s men are 
employed. The contract is not genuine one. 
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reality bdiiid die ftcade of pqier vrnigtment ofcantnct 
labour syatem so according to die judgnoent of the Apex 
Court the Tribud can eicaMiM the genuiaeueti or 
otherwiM of the eesdraet. fatbett. f find no feice m the 
ugument of the management. 

It WM fiudier eubiBiMad thm t^ auaugMOHiit is an 
instrumei^ty of the Cmtral Oovcrament They are 
cinuged lyith ^ (faitiot of diachanmg dmr fooedons in a 
Mr andjutt manneit. They an eaqMotad to aethutly and 
tety andnet Mbilrai% or c apri c atio ws ly. The m a n age m ent 
has not been acting Burly in^artially and r eas o n ably. It is 
dieir^ toact Mri}^,Coi[baGtarstmve been changed but 
die wodynen reasaiR'die same. It it alnsMt the admhted 
case of die management 

The Hon’ble Supreme Court in AiR2001 SC3S|Z7has 
held that the industrial ac^udicator will have to consider 
the question whether ^ contract has been interposed 
^ther on thegroum^ Rf having undertalmn to produce any 
given remit for the establishment or su^ty of contract 
labour for work of the establishment under the genuine 
contract or whether it is a mere ruse/camouflage to evade 
compliance of various beneHcial legislations so as to 
deprive the workers of the bencf|a thereunder. If the 
contract is nm i^uine the aliped cwitrapt labour should 
be treatml as the employees of theprincipd employer who 
shall be directed-to reguiarize the services of die contract 
labour in the cmmemed estdilishnuint In the infant case 
it is proven fiKt due the contrachHS are mere name givers 
and job lenders. The workman woiit under die control and 
supervision of the management. 

It has been held ht AIR 1953 SC 404 dwt if a master 
employs a servant and authorme him to employ a number 
of persons to do a particular Job and to ^arantee their 
fidelity and efilciency for cash consideration, the 
employees thus af^inted by the servant will beeqiialiy 
wjth the employm servant' of the masters. In the instant 
case there is no senant to employ a number of persons. 
The namepf the contraptW: is ftkecne. The workmen have 
been retained in the service of die mwagemoit since 1995/ 
96.2 workmen have beeh,>yaikingcotitinuoui^ Since 1995/ 
96 and diey have become an asset to the management 

It has been held in 1997 AIR SCW Page4301hBtthe 
indusdhit adjudicator should decide whether there is valid 


eouiiaetur hiii aiiiiid fiuaBrnmuflatn iml ifBItibdild 
dudltec«MMMa»4»«niy a iBi M gl anidm t M m aaaiu iWht 
should be dhected m fpipilsriBe dw wocfcaien. In n* 2003 
(1) SC '4^~4ae dwt 

Supreme Ccf#tlMi1UildlM'i*ii^ «• pi%udc 
af^rotch^ieibri c ch di db ^ faifacidmg 

employer add enqdei^ rdfijlfiMiUi^it* Accok^tiBg to the 
criteria there shenid be edilMI tM idibgritioii. The 
mamgemeht has dcdbtleM. c«iitrdf ovilf the;idi^ed 
ewrlmetof’s men as duty wotfc fa dte eildWitfniiirtt of die 
nmnagraiedt. They mb iddigMed'to Tibe SeryiM of the 
maniigemeiih'IlMte we M dud c o adHfe iiii die 
contract so there is mdner sad wrvtitdidnHhv. The 
cieftioa oqididct ldt|dHr tfipgjy eMpmiflate 

anddie ewpJoyer « >wm f4be idBei^V hjsH eW Mri pii. 

In JT1999 C2) SC435-^Haa'tde Supnibe Cwrt 
hish^dM|ifdwdd»kj»^ plf) Pl N a tH f) | i ra <Wddp»fflc ^ 
duiatiaa, coijdict; wothan4dMdl WcoMglend to be the 
direct enylc^ct of dbi raid pli nj i mt nndthey ap nodded 
to be ahaorbed penhaneptly ns.apipleyefajOf the 
managemcu(:.nie wob|ciadiei n| ipn| t qa ut^m )4PW^ 
peretmlal nature as tbe|Weflaiiaii»hfireb*iP‘4e^^ 
working since 1993. li is for;Si rfrk kut d p raden i. So the 
alleged ccotnctar's mpn will becmue ihb4>r^ **f ^ 
nuHiagemaid> The asMlpgebtaet hda,aoiiae vee^sd interest 
i.e. die nttaiagfiMetit is rredjhaeingdiewoskmro since 

1993 ^ in order to veil dus rmjhy dm aianagsmeiit is 
giving the.tiame of teyend ooniisictora th^ ytP'’ 
manag amemndriBg violent hdurticeiplhewmtosutTh^ 
have been defHived of die fiKtlities and emomments of 
regular employMSSUMe 1999. Theintefmedinfy’-has been 
hdroduced m order in (lepdvediewoduBen of theh ri^. 
The wwk a not of seastmal nmure. Sin^ werimMndnald 
not be deprived of dwir legitimate right 

It was submhtedi^fhim the side df dtemdndgedifiit 
dim the wmkmen are dieCsrMMe^smMWidtW 
has no jurisdiction to te g dl t r i Bii-die worfci he ri. Only the 
Central OtfvoilliHeistehn nboHdi the co n iraft Ubdur dsd 
direct for regeirdMdieip ofthedshttdelisi^t;h^ There is 
no merit in tirdarliidiedit bfdw MMUigemeii. ‘nmHon’ble 
Supreiyie Court in a CdlMa CfcsMB has ddddeddiat h is 
the duty of mdustrinl Myaficnter to eitaMdle and idve 
findings whether cenjMCt lahOdf is Shim' end a 'mere 
camouflige lo evade therahpa W sfttltty <rfdmm»id|dineHt 

In Rellock*s Liaw of Torre » soryont' and an 
independent dMtrictOr has boendidhiedos tmder:— 

TbodistmcniiK Initwere a ssraM andniiidi^^ 
contmetM' hoebeenthasi ibj e ctm oner of nlmgeiiiAmieof 
case-tew from which the tnch-beok writers on torts bane 
sttemp^So Iny down some genera) Mala.: For aunipls, m 
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Pollock's Law of Torts, (Pages 62 & 63 of Pollock on Torts, 
15th Edn.) the distinction has thus been brought out: 

“A master is one who not only prescribes to the 
workman the end of his work, but directs or at any 
moment may direct the means also, or, as it has been 
put, retains the power of controlling the work, a 
servant is a person subject to the command of his 
master as to the manner in which he shall do his work 

. An independent contractor is one who 

undertakes to produce a given result but so that in 
the actual execution of the work is not under the 
order or control of the person for whom he does it, 
and may use his own discretion in things not specified 
beforehand. 

In Salmond’s Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under 

''What then, is the test of this distinction between a 
servant and an independent contractor ? The test is 
the existence of a right of control over the agent in 
respect of the manner in which his work is to be 
done. A servant is an agent who works under the 
supervision and direction of his employer; an 
independent contractor is one who is his own master. 
A servant is a person engaged to obey his employer’s 
orders from time to time; an independent contractor 
is a person engaged to do certain work, but to exercise 
his own discretion as to the mode and time of doing 
it—he is bound by his contract, but not by his 
em ploy er ’ s order s. " 

The management retains the power of controlling 
the work so the workmen are the employees of the 
respondent/management. 

The test regarding independent contractor and 
intermediaries have been laid down in Hussainabhai, Calicut 
V.the Alath Factoiy^ [’hezhilali Union Kozhikode {AIR 1978 
SC 1410 (3 Judges)} “the true test may, with brevity, be 
indicated once again. Where a worker or group of workers 
labours to produce goods or services and these goods or 
services are for the business of another, that other is, in 
fact, the employer, lie has economic control over the 
workers subsistence, skill, and continued employment. If 
he, for any reason, chokes off, the worker is, virtually, laid 
off. The presence of intermediate contractors with whom 
the workers have immediate or direct relationship as 
contract is of no consequence when, on lifting the veil or 
looking at the conspectus of factors governing 
employment, we discern the naked truth, though draped in 
different perfect paper arrangement, that the real employer 
is the management, not the immediate contractor. Myriad 
devices, half-hidden in fold after fold of legal form 
depending on the degree of concealment needed, the type 


of industiy, the local conditions and the like may be resorted 
to when labour legislation casts welfare obligations on die 
real employer, based on Articles 38,39,42,43 and43-A of 
the Constitution. The Court must be astute to avoid the 
mischief and achieve the purpose of the law and not be 
misled by the maya of legal appearances.” 

The case law has been affirmed by the Constitution 
Bench Judgment in Steel Authority of India. In case the 
security job chokes off, the workmen would be laid off. 
Such contract is prohibited; it is not a contract for a given 
result. 

My attention was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale. It has been held in diis 
case as under 

“A. Public employment in a sovereign socialist 
secular democratic republic has to be as set down by 
the Constitution and the laws made thereunder. Our 
constitutional scheme envisages employment by the 
Government and its instrumentalities on the basts of 
a procedure established in that behalf Equality of 
opportunity is the hallmark and the Constitution has 
provided also for affirmative action to ensure that 
unequals are not treated equals. Thus, any public 
employment has to be in terms of the constitutional 
scheme. 

B. A sovereign government, considering the 
economic situation in the country and the work to be 
got done, is not precluded from making temporary 
appointments or engaging workers on daily wages. 
Going by a law newly enacted, the National Rural 
Employment Guarantee Act, 2005, the obj^ is to 
give employment to at least one member of a family 
for hundred days in an year, on paying wages as 
fixed under that Act. But, a regular process of 
recruitment or appointment has to be resorted to, 
when regular vacancies in posts, at a particular point 
of time, are to be filled up and the filling up of those 
vacancies cannot be done in a haphazard manner or 
based on patronage or other considerations. Regular 
appointment must be the rule. 

My attention was drawn to another Constitution 
Bench Judgment—Steel Authority of India. It has been 
held as under:— 

“Where a workman is hired in or in connection with 
the work of an establishment by the principal 
employer through a contractor, he merely acts as an 
agent so there will be master and servant relationship 
between the principal employer and the workmen. 
But where a workman is hired in or in connection 
with the work of an establishment by a contractor, 
either because he has undertaken to produce a given 
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result fbr the estiAUshBMiiit or because ho aqiplies 
workmen for any wmk of die eMid>li^iinent, a 
question tn^ IOC arise u^wdfo'lhe ooMnka is a mere 
camouflage as hi Hus3aihtbhalCaBoiri'scase(Sii|XB) 
and m Indian PMrodieniiads CmpOratioa’^ case 
(supra) etc; if ihe answer is in die afflnnattve, die 
workmen will be in. fla:t Bii employee of die principal 
onployo', btu if the answer is in die negslive, the 
workinea wiH be a OMittact lAeurar.” 

In the mstant case the workmen faavp not bem hired 
in connection wtdi the wotk of a contractor but they hatve 
been hired by die contractor for die woik oftheraapondents. 
So in die insbmt case there is contract Of service between 
the principal employer and the Workmen. In view of the 
judgment die workmen become the employees of die 
manag^ent 

The Constitution Bench Judigment of Steel Authority 
of India 1$ squarely af^licable in the ins^ case. In Jt 
2001 (7>SC 268 it has been held that ^ 121 (S) pn issuance 
of prahibidonnotifloatUHi under Section 10(1) of the CLRA 
Act prohibiting employment of Contract Labour or 
otherwise, in an industrial dispute broi^t IOC before it. 
by any contract labour in regard tecetiditiems of service, 
the industrial adjudicator wdl have Jo eonsidn' the question 
whether die contractor has been inteTposed'eilher on the 
ground of having undertaken to fHoduce any given resuh 
for the establishineot or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
m»‘e nisa^bamoufl^to evade comptiance with various 
beneflcial legtslatioos so as to dqprive the woricers of the 
benefit thereunder. Ifthecontractis feund tobenotgenube 
but a mere camouflage, the so*called contract labour will 
have to be treated as employees of the jHmiital employer 
who shall be directed to regularize the services of the 
contract labour in the establi^ment concerned." 

It has been held in this case that whether there is 
prohibition of coritruct tbwur or otherwise dip Industrial 
adjudicator will have to consider the question and in case 
the contact appears ruse md camouflage to evade 
complimice with various benefleiril^lations die so-et^ 
contract labour will have to be treated asfdw employee of 
the principal employer and Im be directed to regularize 

the services of the contract wcHkers. 

Engagement of contract woikers for pereiuitri and 
regular nature of job is prohibited. The security fiuietian is 
a peremital mtoue of job. So long as foempoiideats exists 
that would be need of security for thaiB, so the work is of 
existing, continuous and pemmiri miHUiHe for such work 
contract woikers cannot bcL^ployed. 


According tp, saqygmijiiHlWi da^km of 
contract hiu an agreemou for a given lesnlt Thpreeuk 

dK wwt’idSFodiilftbit^ git Ar ilw’ilnik 

estbbtWfflMiht^ I* the pii iM M vroA it Uf4w 



is die duty of State to give eoipfayniem to citizen and not 
of the contractors. Co n trac to r s caiuiet si^idy hfoour to 
any cstadiliahBitiM. ‘ ' 


In view of the above diecimion it becomea quite 
obvious that thrcuHraedHs ivuikuiijki to dfo'bismat case 
have been retimiad all aiqiiB. aiid; Ci!itoM hpm been 
dunged. Sa dtoeitotiBCtto foetly thfotkeftiM^ 


bbitie riwaysreMaialhe iwiw. Ttu siwraubfotoliava bee n 
changed bid die'fotoflu n bi Iktoe ‘bpM tetiltoad^ fottiil a 
system is ih'hummi. Tlfo afo 


From the foiegptog k'becomes quite obvioiis that 
these two wojkmro have be^ wmkingr^idariy and even 
widfout artificial brealu shm Tw5*96. The contract is 
' camouflage. There is direeffoUtlbn of master and savant 


In Uma Devi's case ihe .Court has 

directedthatifdwwMkmenhavebecnwbrkii^for lOyetrs 
regularly and widiont toders of Gourt die Govemmoit 
should consider feasfodt^' of foeir r^larization, but die 
govenuT ent has not considered so. These wtukmeii hpye 
worked Tor more than 11 years, llieif slices have not 
been regularized, so die wmkmeii’detefva ragUttriaition 
withm tv o mondis from the date of pufefieatkn drflteiKrlid. 

TT e reference ia repIMliiis^—^ ' 

■ '■ 

TY e demand oftbe CpWOKaramduri Union (Regd.) 
in relation to regularizatitm/absorption of die services of 
S/Shri A nand Kumar Gautam «d MbiidLai CdrtteM 

Labqure rs through M/s. Kiraii Efovaliite Sbvioe in GiH^, 
New De hi Who undertakes the job of ofiar8itiiig.foe liflis if| 
the estal lishmeht of Lady Harding Medical Colli^ ai^ 
allied H( spHals, New Deldk Mgnl and justified. The above 
tuHned \ workmen denetye. tegulariaRion^ The rtopmxfont 
no. 1 shMdd reguluize the wofkmen^on die potoof MR 
Operato s from die date, of thC: awwd.^ 

' A’vard is given aceofdm^. 

Dqted: 21-02-2007. R.N.B^,{>tesidmgOfliDcr 
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27 2007 

866*—afffisipRq, 1947 (1947 

^ 14) ^ i?TTn7 % 

^ TPKRra % 3lk 

af^hdrTTT^- T?TTTO 

3Tf^^fOT '4,-IE M ^ (^ 74/2001) ^ 

'STOlftRT %p "^it 27-2^2007 lTF?f 

^sTTsni 

[U ^-42012/40/200V3Il^.m (^-II)] 
^T*R 3>hT< 3CTfV^>Rt 

New Delhi, the 27th February, 2007 

S.O. 866,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ret No, 74^001) 
of the Central Government Industrial TribunaJ-cum-Labour 
Court No. II, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of CPWD and ±cir workman, which was 
received by the Central Govemnient on 27-02-2007. 

[No, L^2012/4(m)MR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 

annexure 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT-U, NEW DELHI 

R.N. Rai, Presiding Officer 

I.D. No. 74/2001 

IN THE MATTER OF: 

Shri Sushil Kumar & Others, 

C/o General Secretary, 

CPWD Mazdoor Union, E-26 (Old (Jtrs,), 

Raja Bazar, Baba Kharak Singh Marg, 

NcwDeihi-llOOOL 

Versus 

Tlie Executive Engineer, 

Parliament Works Division-lII, 

CPWD,I.P. Estate, 

New Delhi-110002. 

AWARD 

The Ministry of Labour by its letter No. L-42012/40/ 
2001-IR (C-II) Central Government dt. 10-09-2001 has 
referred the following point for adjudication. 

The point runs as hereunder : 

“Whether the action of the Executive Engineer, 

Parliament Works Division III, CPWD, LP. Estate, * 


New Delhi in not regularizing the services/granting 
permanent status arid not paying equal pay for equal 
work to E.Clerk S/Sh. Sushil Kumar working since 
8-1-96, Raman Kanojiya working since 8-1-96 and 
Akhilesh Kumar working since 1-8-96 is legal and 
justified ? If not, to what relief the workmen are 
entitled tor’ 

The workmen applicants have filed claim statement 
In the claim statement it has been stated that the details of 
the above workmen who have been employed as Inquiry 
Clerk are given as under: 

Name of Workman Shri Sushil Kumar, Father's Name 
Shri Dashrath Singh, educational qualification—graduate, 
Age 27 years, date of employment—8-1 -96, designation— 
Enquiry Clerk equivalent to LDC attached with Sub. Division 
Asst. Engineer-IV payment Rs. 1.900 per month. 

Name of Workman Shri Ramesh Kanojia, Father’s 
Name Shri Girdhari Lai, Educational qualification 10 ^ 2, 
age—29 years, date fo employment—8-1-1996, 
designation—Enquiry Clerk equivalent to the LDC, 
monthly payment—Rs. 1,900 per month attached with Sub. 
Division Asst. Engineer-IV. 

Name of workman Shri Akhilesh Kumar, Father's 
Name Shri Chhota Lai, educational qualification—BA, age 
28 years, date of employment 1 -8-98, designation—Enquiry 
Clerk equivalent to LDC, wages per month— 
Rs. 1,900 attached with the Sub, Division Asst. 
Ehgineer-lV, 

All the above workmen have been performing 
their duties as Enquiry Clerk equivalent to LDC in the 
Sub. Division—IV, Parliament Work Division-lII. 

That the qualification of LDC is matriculate given by 
the management and in this case the workmen are fiaVing 
more higher qualification than fixed for the post of clerk. 

That all the workmen have been performing their 
duties equivalent to regular LDC/Enquiry clerk posted in 
different Divisions under the CPWD. 

That the above workmen were denied even minimum 
wages as the above workmen are also entitled to the equal 
pay for equal work. 

That in CPWD all the daily rated workmen whose 
designation were given a Hand Receipt/Muster Roll were 
being paid equal pay for equal work. 

That the management with a view to deny the status 
and privileges of permanent workman retain them on daily 
rated which is unfair labour practice as envisaged in Item 
No. 10, V Schedule under Section 2 (ra) of the ID Act and 
violation of the said provision has a penalty for committing 



[ SR 3^1)3 





unftw labwrpracdMiiiuM SeotiiliiSSU ond^t'oflio^d 
Act. The iameis nfAttrteU^iftiuMdar: 

tempc^c^ ooQ^ve |i^ st^h itor ypm, wHli 


pentwsw«wg0(^.” ;.,.,,)(;i'^'.'' 

’ That die'dKitywtB tal^fam 
Execntiyi^ Engineer^' Asst^ biglAedi' f.U. ani dso 
attendance ^ hy the cdnceinnd tweets of die 
division. 

That less payment of the miniimm yrttgea is a ftnee 
labour and in CPWD LDCs were also performing duties of 
dericai naniK and hlVriitMnf |hi^ 
titiiesctieiifRs. 30504590^ die wttfkmen S/9i. Sustait 
Kuniai', Raman Kane/^andAklffl^ Ktnfi# are also entitled 
to be- re^larized in ^e -ptbper'-tirae scale of 
R5.303(MS90. 


That dieae; workiaen have beeajperfoiii]^ their 
duties diretaly under the suparvisienandotMilTot of Junior 
Engineer/Assiitant j^ineer epneeraed, . j 

Tliatdie rnuu^sehch^iias indiiidiidiitun^ labour 
practice while employing thC woifohen as ra^ dr casual 
with the object of ddivivii^ than of dtc' sUis and privilege 
of permandM wpBcm^ are entitled td bd r^liri^ In the 
time scale by die managhnent 

That the workmen have raised die disputes of 
regular^adcm and gchit of etpial pay for esoal wdidc before 
the AssisaudLdMtrOenAiiiniener onSndPebntary, 2000' 
then the services ofwaffohen’wcte terminated w.e.f. 
i 44-2)00 withomaridng pria rpeiiBisriehimderSeeticio 33 
oif ditflDActiBdtbeiaHi^emHMdidaatfayevenQne 
mondi'W^es in lien of ope month notioe, nodoe pay, 
cornpensatimt so on behalf of wodansai eodiiptaiat under 
Section 33 A of ID Aiet weiealse fyedb^se dteOoaddlatkxi 
Officer. Copy^of foe statement of claim regarding 
regutaHti^ bf'fodif sd^ioes dketl Ihd jfeb:' 2000 and 
also; tiid epuptatau iipder Sectidn 33A dif lD Act dafod 
27-7-2bO0 are dnclofod as AimexuTe-A and Annekuid-B ' 
respectively'wifodiiskfafoiilcnf ' 

That foe management fodnetaakeipnor pefemtssion . 
from Assiaant'Labour-ema-G<etcf)iadenOfiwei:<(€entral> ^ 
as foe disHUn for r^plarBgtnn etc. wete penduig before 
him and the wdrianen difoedy eoMiected wffo the dispute 
so wltlKiuttakiog pr forp er wBsiiw mderSdctimi 33 (1) (b) 
verbal order of terminafkm dated I44-200Q wntm mt and 
non-operndVe and foe'Workmen is eatitledfo^fet their- 
wages. 

That this-HenbJe- Trfoiinal. as .pnr item T.df 3rd 
Schedule iuider(Seefom’7A ifffoelndustFial D!ispiitesiAct - 
has itsjurisdictiontoclassifytbcwotkmeD as tegular and ^ 
pennaient.' ■ 


IhM thi|dfon1%a<»piag,fo WIlfo yi t e foftiff ft iBM bo t ff ;, 


asrfoe werimiHi dwefoMti ; 

wefti employeddftd! dJwElWlw eiK awvwy f ^ 

workmen were whfain the Jurifoictfogi i idl^ J ig Mi 
for foeif etnploymentm rngubH: cs^ipfieiai^jl^ laying 


., ,jT||at the 

their acfvtc^finutttUis. 
pay for-equal 

TTWIi'JSSf ?^!*r7,T-ip 

initial 

equal pay from foe date of their uftfoil empT^i^|. . ^ 

The Ntanagement has fiM written statement In foe 
written if ^^ bei^ 

wpi^eh are dh^fob^m|tlti^‘'n 

as' per tfie,^visibttt 

fon^d^^^i^^^.',Itf is 

an'sWerihg managirin^t)^ ndydf^ 
claimants/workmen ftCflfeiiii cdiat 'lib ' 

employee wlatkmshiit bewreenfoyanawaimg maBid^iaineiit 


by.foe.CP.WP Mai^j*einfat,«4h<??ffe,^f|^;dJ^^ 

su^itted,,tliat pfoS(fo|.pWfo,^^ , 

lufder le^# %fo)^^foi;^;'pjt^ 

on.foi8'grbuiidaiwe.-N.: :■! ■, .V ^ ■,■ k:...'i'; 

. Tbat foe .etaimsMiWweKifoien:haK«.9« C!||»n «t 
actmn.infoehifow«^AagfHiistfoe aiMniefotgfo# IKm 
rmpectfolly-;SubsiHjmidifod;foe 
new engaged by titeeaawmfog te ^ )l»«ny jfofot, 


cwtw ttfAfofon agajqft foe 

thdhfovQitt4ifobfiK»;.Pf)n^ 

to.be fomed dwm bKfoialton'ttlerTrifoihnlmi fofogfoWd i. 

alMSi.^.'. ■ ■ - 'T. .r;- .;. 

Thatfoe pfoiMeelaim offooeUtBrnttsAniriamnita > 
bad far fomjoindsr uf. fonInecaMaity] fonW for jwet und. 


ceRmeterand foe pa^entwefo laceivedby foMofinm 
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rights and contention of the answering management, it is 
respectfully submitted that the claim of the workmen that 
they received less wages is time barred. Answering 
management has not received and complaint in this 
regard from the applicant. 

That the workmen/claimants herein have come before 
this Hon'ble Tribunal by concealing material facts which 
are necessary any essential for just and proper adjudication 
of the matter. It is respectfully submitt^ that the claimants 
herein were agaged by the contractor's) and not by the 
answering management. However, this fact was knowingly 
and deliberately concealed by the claimants herein fnim 
this Hon'blelVibunal. Hence, the present claim under reply 
is liable to be dismissed by this Hon’ble Tribunal on this 
ground alone. 

Since the selection of LDC is done by Staff Selection 
Commission through its process of recruitment and 
selection. Further, there is no recognized category of 
Enquiry Clerk and hence, there is no sanctioned post of 
Enquiiy Cleilc in Department. Hence, the claim under reply 
is not maintainable and is liable to be dismissed by ^is 
Hon’ble Tribunal on this ground also. 

That the contents of Para No. 1 of the claim are a 
matter of record and therefore, need no reply. 

That the contents of Para No. 2 of the statement of 
claim are denied, in reply to this para, it is respectfully 
submitted that the answering respondent has never 
engaged the claimants herein at any point of time for 
pefformingthe duly ofEnquiryCleik in Sub-Division IV of 
Parliament Works Division-Ill and also there is no 
sanctioned post of ^ Enquiry Clerk* in the department. Asa 
matter of fact, the management generally enters into an 
agreement with various contractors from time to time for 
certain works to be executed after call of tenders. The 
contract contains various terms and conditions including 
the tenure of contract, amount to be paid to the contractor 
at the end of the execution ofthe work, etc. The answering 
respondent craves leave of this Hon'ble Tribunal to 
elaborate and explain the detailed terms and conditions at 
appropriate stage ot hearing. The contractor receives 
payment directly IVom the answering management for 
execution of work as per the terms and conditions of the 
contract. Th^efoi c. the contents of Para-2 under reply is 
wrong, false and fabricated and therefore, denied. 

That the content of Para-3 of the claim under reply 
are false, frivolous, misconceived and denied. It is 
categorically denied that the claimants herein have been 
performing their duties as Enquiry Clerk equivalent to LDC 
in the Sub-Division-1 V. Parliament Works Division-H. dn 
reply to this'para, it is respectfully submitted that the 
answering management has never engaged any person for 
performing the dui> of Enquiry Clerk as there is no 
recognized categorx of Enquiry Clerk in the department 
and therefore^ it is vvi ong to allege that the workmen herein 


have performing their duties as Enquiry Clerk equivalent 
to LE>C. The duties of LDCs of CPWD are diary/dispatch, 
preparation of pay bills of Work-charged Staff, contractors’ 
bills, typing works, etc. But, the persons who work in 
Enquiry Office do write down the complaint, attend 
telephone calls, transfer the complaints from Complaint 
Register to complaint registers of various sections etc. 
Therefore, it is quite clear that the work of an LDC cannot 
be compared to as claimed by the workmen. Here it may 
also be added that in one similar case of Shri 
Chandrasekharan and others, the Principal Bench, New 
Delhi ofthe CAT, in their judgement dated 1-3-2000 (copy 
enclosed) held as under:— 

“The applicants rely upon the judgement in Ram Nath 
Singh V. Union of India, OA 712/91 decided on 
5-5-93 by the Principal Bench of the Tribunal has 
given a direction to the respondents to consider the 
cases of the applicants therein for regularization in 
the post of clerk on the ground that they had 
rendered 240 days services each in the two 
consecutive years. In the above case also the 
applicants were Beldars. But it is seen from the 
judgement that the Tribunal has not kept in view the 
applicability of the recruitment rules which, in our 
vie\v, are material for the purpose of appointment 
and regularization in the post of clerks. There is no 
discussion in this regard. In Shri Jetha Anand and 
Others. Vs. Union of India and others, Full Bench 
Judgements CAT Vol. I/Page-353, (Bahri Brothers), 
the Principal Bench held that a Railway servant can 
be reverted, even if he was promoted and had been 
working in the promoted post since a long time, if he 
was not qualified in the Selection test for being 
appointed, as per the relevant recruitment rules. The 
same ratio applies to any post where the post is 
governed by the recruitment rules. The OA, therefore, 
fails and is accordingly dismissed**. 

That the contents of para no. 4 of the statement of 
claim are misconceived, wrong and hence denied. In reply 
to this para, it is submitted that the selection to the post of 
LDC is done through open competitive examination 
conducted by the Staff Selection Commission through its 
process of recruitment and selection and the answering 
respondent has no saying the selection process of the 
S.S.C. It is a common knowledge that for the post of LE>C 
in addition to required educational qualification one has to 
go through various selection tests conducted by the S.S.C. 
The claimants in this dispute with a malafide motive want 
to have backdoor entry without going through the Selection 
Process of S.S.C. 

That the contents of para 5 ofthe statement of claim 
under reply are wrong, misconceived, and hence denied. It 
is vehemently denied that the workmen herein have been 
performing their du'ies equivalent to regular LEX^ posted 
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of claims) jire false, frivolous, misconceived and therefor^, 
denied* ki reply to this para, it is submitted that the workmen 
engaged by the contractor have never performed their 
duties directly under the control of the management. As 
have been stated in the aforesaid paras, the contractor was 
assigned a specific job and paid for the same after 
satisfactory completion of the same job. The terms and 
conditions i>f the job were mentioned in the agreement 
entered with the contractor and the progress of the work 
was only supervised by the answering management at 
regular intervals of time as and when felt necessary and 
the paymenf were regulated to the contractor as per terms 
and conditions. As such, the department had never any 
direct control of supervision over the persons employed 
by the contractor. As have been stated in Para 8 per 
conditions of contract, the contractor was required to run 
the enquiry office round the clock whereas officials of 
Management are available for 8 hours, as such, there was 
no direct control of management. As such, the claim is 
false, frivolous, mis conceived and denied. 

That the contents of para-l 1 of the claim under reply 
are false, wrong, frivolous, misconceived and denied. It is 
categorically denied that the answering management has 
indulged in unfair labour practice while employing the 
workmen as badlis or casual with the object to depriving 
them of the status and privilege of permanent workman. It 
is vehemently denied that the workmen are entitled to be 
regularised in the time scale by the management. 

In reply to this para it is submitted that the 
submissions made in the preliminary objections as well as 
in the foregoing paras of the present reply on merit may be 
read as part and parcel of reply to the corresponding para 
of the claim which are not repeated here for the sake of 
brevity. 

In reply to thi.s para, it is submitted that as have been 
stated in the aforesaid paras, the management entered into 
an agreement with the contractor for doing a particular 
work which has been expressly stated by the management 
in the contract documents with conditions and the 
contractor has agreed to do that specific work at a fixed 
rale of amount and the same was to be got done in terms 
and conditions of the agreement entered between the 
management and the contractor As such, the provision of 
Industrial Disputes Act, 1947 are not applicable in this 
particular case. Since, there was no provisions in the 
contract document that who is to be employed by the 
contractor, the contractor may employ any persons of his 
choice which is required that the conditions of the contract 
should be fulfilled. As such, the management has no 
authority that the provision of Section-33 of the I.D. Act 
are made applicable in the present case. As have been 
stated in the preliminary objections, the provisions of I.D. 
Act are not at all applicable in this present case. As such, 
the department has no authority to ask the contractor to 


make applicable the provisions of Section-33 of the LD 
Act. As the persons employed by the contractor were 
never employed by the answering management, therefore, 
there is not question of termination of their services. 
Therefore, the allegations made by the claimants are false, 
frivolous and behcmently denied. 

That the contents of Para No. 14 of the claim are 
misconceived and denied. In reply to this para, it is 
submitted that there is no basis on which these workmen 
have to be classified. The contents of preliminary objections 
as well as tlie reply on merits in aforesaid para may be read 
as part and parcel of the reply to the corresponding para of 
the claim which are not being repeated herein for the sake 
ofbrevity. 

That the contents of Para No. 15 of the claim are 
false, frivolous, wrong and denied. In reply to this para, if 
is submitted that the answering management has never 
employed the workmen herein and has never indulged in 
unfair labour practice. It is categorically denied that the 
answering management has never conducted any interview/ 
test of the workmen herein in terms of regular conditions of 
employment. It is further submitted that the workmen are 
not entitled for regularisation/employment in regular 
categories. It is a common knowledge that after ftiLfllLing 
the required age and qualification, a candidate has to go 
through various tests/interview conducted by the Staff 
Commission for the appointment of a regular sanctioned 
post. Therefore, the contents of para No. 15 of the claim 
are denied. 

That the contents of Para No. 16 of the claim are 
misconceived, frivolous, contrary' to records and therefore, 
vehemently denied. It is categorically denied that the 
workmen herein are entitled for regularisation of their 
service/gianting permanent status and also equal pay for 
equal work. Rest ofthe para is misconceived and therefore 
deni^^. In reply to this para, it is submitted that the workmen 
herein huve no cause of action whatsoever against the 
answering management and therefore, they entitled 
for any relief whatsoever. 

The workmen applicants have filed rejoinder In their 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most ofthe 
paras ofthe claim statement. 

Evidence of both the parties has been taken.- 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen 
applicants that Shri Sushi! Kumar was engaged on the post 
ofinquiry Clerk equivalent of LDC on monthly payment of 
Rs. 1900 from 08-01-1996. Shri Raman Kanoujiya was 
engaged on the same post w.e.f. 08-01-1996 on the monthly 
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giver. The workmen are under the control and supervision 
ofthe management. I here i^noproofthatmoney ispaidto 
the contractor and the contractor pays to its workmen. The 
tnanagement makes payment of wages to the workmen 
directly. 

It has been held by the Hon’ble Supreme Court in 
AIR 1986 SC I — workman ARI Ltd. Versus ARI Ltd* Bhaw 
Nagar that the Tribunal has jurisdiction to examine the 
reality behind the facade of paper arrangement of contract 
labour system so according to the judgment of the Apex 
Court the Tribunal can examine the genuineness or 
otherwise of the contract labour. T find no force in the 
argument of the management. 

It was further submitted that the management is an 
instrumentality of the Central Government, They are 
charged with the duties of discharging their functions in a 
fair and just manner. They are expected to act justly and 
fairly and not arbitrarily or capricatiously. The management 
has not been acting fairly, impartially and reasonably. It is 
their duty to act fairly. 

The Hon'ble SupremeCourt in AIR2001 SC 3527 has 
held that the industrial adjudicator will have to consider 
the question whether the contract has been interposed 
either on the ground of having undertaken to produce any 
given result for the establishment or supply of contract 
labour for work of the establishment under the genuine 
contract or whether it is a mere ruse/camouflage to evade 
compliance of various beneficial legislations so as to 
deprive the workers of the benefits thereunder If the 
contract is not genuine the alleged contract labour should 
be treated as the employees of the principal employer who 
shall be directed to regularize the services of the contract 
labour in the concerned establishment. In the instant case 
it is proven feet that the contractors are mere name givers 
and Job lenders. The workman work under the control and 
supervision of the management. 

It has been held in AIR 1953 SC 404 that if a master 
employs a servant and authorize him to employ a number 
of persons to do a particular job and to guarantee their 
fidelity and efficiency for cash consideration, the 
employees thus appointed by the servant will be equally 
with the employer servant of the masters, In.the instant 
case there is no servant to employ a number of persons. 
The name of the contractor is fake one. The workmen have 
been retained in the service of the management since 
1995/96,2 workmen have been working continuously since 
1995/96 and they have become an asset to the management. 

It has been held in 1997 AIR SCW Page 430 that the 
industrial adjudicator should decide whether there is valid 
contract or it is a mere ruse/camouflage and if it is found 
that the contractor is only a name lender the management 
should be directed to regularize the workmen. 

In JT 2003 (]) SC 465—the Hon'ble Supreme Court 
has held that industrial adjudication is appropriate remedy 


for the alleged contract workers. In (2000) I SCC 126—the 
Hon'bie Supreme Court has held that there are multiple 
pragmatic approach/factors which should be considered 
in deciding employer and employee relationship. According 
to the criteria there should be control and integration. The 
management has doubtless control over the alleged 
contractor's men as they work in the establishment of the 
management. They are integrated to the service of the 
management. There are no terms and conditions of tlie 
contract so there h master and servant relationship, The 
creation of contract labour is only sham and camoufiage 
and the employer cannot be relieved of his liabilities. 
According to this Judgment of the Hon’ble Supreme Court 
at least 23 workmen are the employees of the management. 
There is employer and employee relationship. 

In JT 1999 (2) SC 435—the Hon’ble Supreme Court 
has held that ifthe work is of perennial nature or of sufficient 
duration, contract workers shall be considered to be the 
direct employees of the inanageinent and they are entitled 
to be absorbed permanently as employees of the 
management. The w ork in the instant case, no doubt, is of 
perennial nature as the workmen have been continuously 
working since 1993. It is for sufficient duration. So the 
alleged contractor's men w ill become the servant of the 
management. The management has some vested interest 
i.e. why the management is continuing the workmen since 
1993 and in order to veil this reality the management is 
giving the name of several contractors every year. The 
management is doing violent injustice to the workmen. They 
have been deprived of the facilities and emoluments of 
regular employees since 1993. 

The intermediary has been introduced in order to 
deprive the workmen of their rights. The work is not df 
seasonal nature. Such workmen should not be deprived of 
their legitimate right. 

It was submitted from the side of the management 
that the workmen are the contractor’s men and this Tnbunal 
has no jurisdiction to regularize the workmen, 0nly the 
Central Government can abolish the contract labour and 
direct for regularization of the contractor's men. There is 
no merit in the argument of the management. The Hon’ble 
Supreme Court in a Catena of cases has decided that it the 
duty of industrial adjudicator to exaqiine and give findings 
whether contract labour a sham and a mere camouflage to 
evade the responsibility of the management. It is admitted 
case that 23 workmen have been working continuously 
since 1993. 

In Pollock Law of Torts a servant and an independent 
contractor has been defined as under 

The distinction between a servant and an 
independent contractor has been the subject matter of a 
large volume of case-law' from which the text-book writers 
on torts have attempted to lay down some general tests. 
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ForexBintrte, itt^Heek’s LlwofTto«iiCft%ai 62&43 rf 
PoHock oh T(MS, Edfi.)«#aini&ctioii histhos been 


broiij^bft out; ' " ' 

“A master is me who not (jnlY ^ 

workman the end of his woik, trW d^te or at any 

moment (Urc^dhemteihs dliiib, Or, as'lthas been 

put, mains thepswar (rfflontpoUw-the '«wk, a 

servant.«.<a peasmsut^te* teocotnmand.^^^ 
maim »to iheinaoDW-in lahite^heahalMoJiis work 

.Anlndepmnlent itmtiaoteir is one who 

untkatalm to prDihiiBe.argtywn^ so teat hi; 
:'the actuteiWOQUtim ofitecrrv^ not under tee 

otderor conirat teepttwn for whnn he-does it, 
ml m^'use hte oWB^tesemion in teingSBOt specified 
beforehand^....-;-''' 

In Salmond’s trehtisi'on tef law of Tertnhe 
distinction betereen a servant tetd hidbpetHfcnt contractor 

has been indicated as uirider j^— 

“What then, is the test of tes distkictian between a 
servant and an independent contractor ? The test is 
the eitistence of a right ofcmteirfovetteeagent in 
respect of the iriannw-M: vihich his week h to be 
done. A servant is an agent who works WKter the 
supervision-and direction of his ernptoyeafj an 
independehtconttaCtw is me viho is hh own lABSter. 

A servant^ is a person ©t^^jedtoobeyhis employer’s 

orders from timeto time; an tedepondentcratractor 
is a person eng^ed to do eortain wofk, butte exercise 
his oWn discretim M to the mode md time of doing 
it— he is bound by his contract, but not by his 
employer’sotders.” 

The mani^cment retains tee power of coiUroilin® 
the work so the workmen arc the employees of the 
respondent/management. 

The test regarding indCpetideht contractor and 
intermediaries have been fetid down in HussainatMiai, taWetrt 
V. tlie Alate Factory Th^ilali UnionK^ikodC [fAIR 1978 
SC 1410 (3 Judges)] “The true test may, with brevity, be 
indicated once agin! Where a wOikCr orgroupof ^prkeK 
labours to produce goods or services aiid these goods or 
services' are for the tMisiness of another, teaftttiteer is, in 
fact, the employer. He has economic control over the 
workers subsistence^ skilj, sthd eohtnmed.einpteymBnt. If 
he, for any reason, chokes off, theworker is, virtually, laid 
otT. The presetice of intemiediate cbitifiictora With Whom 
the workers have immediate or'dtfect relationship.as 
contract is of no cotfsequertce when, on lifting the veil or 
looking at the conspectus of fafetors governing- 
eiTiployrnent, we discern the naked truth, thott^'draped in ' 
d ifferent perfect paper arrangement, teat’the real employer 
is tlie management, notteehrirttttliate corttractor. Myriad 
devices, half-hidden in fold 4 ifter fold pf legal form 
depending on the degree of concealment needed, the type 
of industry, the local-cOhdifioits and the like may be resorted 


to vriimlteMiirt^iiltfim^ittteeMlftm tee 

real«apl(Voih“*l OBtAritetedMtiSfi, 42^:43 awi43fA of 
the Constihitnifb. The CouitEOiiat bdiMtHte 
mischief and KteteM lhCipt^wdemfillteimk be 

mhled by tee ms)« of tegteappeanUBeij? V.: 

This case law i^ be^ 

Bench Judgmfjnt ip Stefl Ai«tte*4ty^;pf 
seeWity job (^ic^.off;,te(^,wiiten«i'^^ 
Suchcmt|(actisi)whteited;)ft4s,«its,c^^^ . 

result. .. ■ 

My atteStioii w* 8 *#ntt 1 tete*€«iteitetitet'B«och 
Judgment in SealeT20M)4 SeUe. It m IteertMUMh teis 
caseasunder:— : 

“A. PuMlc m^hiyaientte a.;sp«vra^ meialist 
secular dsiiioenik; fCfttWtebesteifenmMMamteiv 
tee CoMtiitiitim iodteefliiwa iw e teiftheriii i w d ne Our 
oomiiuitemLateisMmMiM«eite^^ 
GovernniefNwteiteiMtiymfAtalitieioikiliti'lMHeof ; 
a procedure ^ttaWisIwd te^ite i be lw l t Jt p rte hy tff 
ot^tottuaii^lsteebeUHMikeBdtee GaiiatUutiea fciit 
providfxl also for affinnaktec ecticte teemurt; teeti 
enmuate m not treated teluteaL^ 

employment has to be-inimuH of teefiowtilu^uri 

B, A sovereign 'goveitim'en):, c^sWertog ted 
eConmitc situatim in rite teoikto 

got done, is not prto1uded'iri^luri|b^ 

appomtments or enga^iig tvtefcete bit wly w^ 
Going by a law nefwly d)itetediNwk^l Ruite 
Empidyment Guaiteited AiCf, 200(5, rite (te^«t li to 
give proploymeptteat least me ipetpbprof afiunily 
forhuiMiredcteysinay«r,oap8yingwage5^« , 
under ^ Act. But a regular proems of recruitment 

or apppjitenenth^ to be resditedto. when tegui^ 

vacancies in posts, te a parttcufa>r.jteibt of time^ ^ 
to be ftllwi up arid tee filliiig upjpf those yecfteCi^ 
cmnot be!^4pne in ahaphaa^ mw!^ ^ 

patronage dr other copsiderAtipns- Regvinr 
appointment must be tee nile”. 

My attentim wte drawn to 

Bench Judgment --Sted Authority' of Indte; h Narbeen 
held as under 

“Miereaworitoten^hitedteormcpnpec^tetwte 

the work of an estobiitement princi^l-. 

empl^r thiough^amptraptor, hp ntejte^.acte^m 
■ agept so riiHe wihbp piatetepc^ tepy^ 

between the tniocipal -Woite»e“v 

ButwhereiftWPitenan ishiiedln^ W eonnecUon, 
with the work of an establitemeiUhiya opptrapliw., 
either because he has undotakm to proteice a given 
resuh for tee estteUtement mbeaatne'hB supplies 

workmen- for uiy work of.teBoeStebitahineak a 

. <}uetem mig lOCariw wbtteerteefioiUnKtis.84neK: 
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camouflage as in 1 lussainabhai Calicut’s case (supra) 
and in Indian Petrochemicals Corporation’s case 
(supra) etc.; if the answer is in the affirmative, the 
workmen will be in fact an employee of the principal 
employer, but if the answer is in the negative, the 
workmen will be a contract labourer.” 

In the instant case the workmen have not been hired 
in connection with the work of the contractor but they 
have been hired by the contractor for the work of the 
respondents. So iii the instant case there is contract of 
service between the principal employer and the workmen. 
In view ofthe judgment the workmen become the employees 
of the management. 

In JT2001 (7) SC 268 it has been held “121 (5) on 
issuance of prohibition notification under Section 10(l)of 
theCLRA Act prohibiting employment of Contract Labour 
or otherwise, in an indu^^trial dispute brought IOC before it 
by any contract labour in regard to conditions of service, 
the industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work ofthe establishment under a genuine contract or is a 
mere ruse/camoutlagc to evade compliance with various 
beneficial legislations so as to deprive the workers of the 
benefit thereunder. If the contract is found to be not genuine 
but a mere camouflage, the so-called contract labour will 
have to be treated as enipioyees of the principal employer 
who shall be directed to regularize the services of the 
contract labour in the establishment concerned.” 

It has been held in this case that whether there is 
prohibition of contract labour or otherwise the industrial 
adjudicator w ill have to consider the question and in case 
the contract appears rtisc and camouflage to evade 
compliance with various beneficial legislations the so called 
contract labour w ill h:i\ e to be treated as the employee of 
the principal employer and he shall be directed to regularize 
the services of the coiuract workers. 

'^According to ^^e]] reorganization .definition of 
contract it is an agreement for a given result. The result 
should be visible, t oruract labourers can be engaged for 
the work of contractor only and not for the work of any 
establishment. In the present case the work is of the 
establishment and not of the contractor. The term supply 
oflabour by a contractor is against human dignity. No one 
can be a supplier of human labour to any establishment. It 
is The duty of State to give employment to its citizen and 
not of the contractors Contractors cannot supply labour 
to any establishment 

In view of the a[>ove discussion it becomes quite 
obvious that the contiaciurs workmen in the instant case 
have been retained all along and contractors have beeen 


changed. So the contractor is only a label of a bottle. This 
label is changed from time to time but the contents ofthe 
bottle always remain the same. The contiactors have been 
changed and the workmen have been retained. Such a 
system is in-human. The contractors are the direct 
employees of the respondent/management 

It is admitted case that the work is still existing at 
present and it is permanent and perennial nature of work. 
For perennial nature of work contract labour is prohibited. 
The workmen in the facts and circumstances of the case 
have become the direct employees ofthe management and 
it was necessary for the management to comply with the 
provisions of the Section 25 F ofthe ID Act. The services 
of the workmen have been admittedly terminated during 
conciliation proceedings. The workmen are not the 
contractor’s men but they are direct employee of the 
management. For valid retrenchment it was necessary for 
the management to pay them retrenchment compensation 
and one month's pay in lieu of notice in compliance of 
Section 25 F of the ID Act. 

The case for regularisation is not made out in view of 
constitution bench judgment. 2006 (4) Scale the 
Constitution Bench of the Hon’ble Apex Court has held 
that the management should consider the feasibility of 
regularization at least after 10 years. But in the instant case 
the workmen have not completed 10 years of service, so 
there is no question of their regularization. However, they 
have worked for more than 240 days in several years, so 
they are entitled to reinstatement from the date of their 
termination. 

However the workmen have w^orked for 240 days in 3 
to 4 years and they have been working under the control 
and supervision of the management. Their attendances 
were taken by the JE. Payment was made to them by JE. In 
view' of the absolute supervision and control of the 
management the workmen have become direct employees 
ofthe management. I’liey deserve reinstatement for lack of 
compliance of Section 25 F ofthe ID Act. In the facts and 
circumstances ofthe case the workmen are not entitled to 
get any back wages. 

The reference is replied thus : — 

The action ofthe Executive Engineer, Parliament 
Works Division III, CPWD, l.P. Estate, New Delhi in not 
regularizing the serviccs.'granting permanent status and 
not paying equal pay for equal w ork to E.Clerk S/Sh„ Sushil 
Kumar working since 8-1 -96, Raman Kanojiya working since 
8-1-96 and Akhilesh Kumar working since 1-8-96 is neither 
legal norjustified. The management is directed to reinstate 
the workmen from the date of their termination within two 
months from the date of publication of the award. 

Award is given accordingly. 

Date: 22-02-2007 


R. N. RA), Presiding Officer 
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^.W, 867.— 4 t)rtl> W» 1947 (1947 

a>Ti 4 ) ^ * 111177 % 3 giER«r'*f, 

(UF.) %, Pl%4%f 44^ 4)t{4>l{f 

3iftr4OT/9w r4i*iKii4, t. 1, ig«4^ % Tteir 

73/2003) 26-2-2007 

%l3IR1f«Fmri 

[^f. T^-39'011/9/2003-^.31rt. (%^II)3 

arfireiff 

New Delhi, di« 27tb Febfuaty, 2007 

S.O. 867.-^ lit pursuance of Section 17 of the 
Indutirial Dispotes Act, 1947 (14 of 1947), the Cehtral 
Govemmeut haeby publi^es the award (Ref No. 73/2003) 
of the Central Government Intfaistr^ TrSHinal-cum-Labour 
Court No; 1, Mumbai as shown in the Annesture in the 
I ndustrial Dispute between the managraofent of M/s. STC 
Movers (P) Ltd., and their workmen, which was received 
by die CentraiOovenunetit oii 264)2'2007. 

[No. U-3901 l/9/2003-IR(&-II)3 

RAJINDGR KUMAR, Desk Officer 

ANNEXURE 

BEFORE HIE CENIRAL GOVERNMENT 
INDUSTRIAL TIUBUNALNai, MUMBAI 

PI^ENT: 

Justice Ghanshyam Dass, Presiding Officer 
REFERiNCE NO. CX;iT 73 0^2003 

Parties: 

Employers in relation to the Mapag^ent of 
M/s. STC Movers (P) Ltd. 

AND 

'Hieu: workmen 

APPEARANCES; 

For the Management : Mr.RaJesbHukeri, Adv. 

For the Workman . : Mr. AfM.^Koyande,Adv. 

State : MahaeMhtra 

Mumbai, dated the .13th day of Febniaty,2007 

AWARD 

This is a reftrence bylbe Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 pfthe Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-39011/9/2003-IR (B-II) dated 


10-12-2003. The tenns.afiietoniceBwmiiitidw.llBbechile 
areasfoilows; 

“Wliettierthe«btfawofttwmahagetteiitdflWs.STC 

Movers Pvt. Ltd. iirtenDiiuidhg'^setyi^ of ^ 

HridiryaiHiiHfMMira, W.^.f.' f^f^2002 is 

ju^ffied ? If not,' wfadt relief ^e workpiu 'Shri 

Hiidayanand Mts^ is enti^dto 7" 

. -0 " ' 

2. Shri Hridayanand^Misfata (jnsfemaft et n ^etied to 
as woriEtnan) j^ed t^ Stetqp^ ofetasndt .11-3-'2004and 
subinjtted be li44 joined the servipes httbO’yev J980 

as Cleaner STC hdemin^ 

refened tp as En^ilofyer) andhenjaainade iPRiue aeirt in 

the year 198/1. He waa {aiometed pa Drivei' year ,1987 

and since then, he has been ve^ sinoen and honest in bis 
service. OnthefsteAUday* 19-5,-2002rbeywdnving 
Trailer No. MH-01-8^7 jE^ 3/4 Victofwl^iaaa 2 Mira 
Docips for lpad^<46* of Cont^er.. Tim'Container was 
loaded pt 2 Indji^ISoclcsontdsppu^ataboat 1ii.30a.m 
and he was passing tbrot^ bis uauaLrtndo >itoin 2indira 
Doclu fo 3 fodiia Docks tp 4 Indiara Docks 30^ 3 iadira 

Docks leading to 3 Victoria Docks. htd hatxtb'ipeTtfrl 4 

Indira Docks when he saw tha(ti?)rsdfliN<h ‘hOlr23^ 

by Mr. Bondave, driver of the employer iyfis.coaii!^ from 
the other side afrerunlpadingdipcoalam^; TlnsafM/psaid 
(hriver Mr. Bondbve entered his trailer into NpBnhy ^ne 
near 6 Indira Docks and whenhe realized bis pustakei he all 
of a sudden took tpra and aftosi^tly dashed the loaded 
container of foe workman which w^s being drwen to the 
left side at a lunlted speed prescribed by foe iuea. 
The accid^t in fact, ocoinrcd on accountof total negJigfrtce 
of Mr. Bondave and he, foe workman was not at foult. He 
was in perfect state of mind. He was not dnuric. The Police 
report was (^ed sheaving Mr. Bopdaye afrfanit The 
accident which opcuired in the year 1994 wwsfoie to 
mechanical fault of the vehicle and npt on apepunt of the 
.^It of foe woikmap, The, ^pfoyer issued a show-cause 
memo dt 21-^2002 ^ich ,wa$ duly repliedby foe wofoman 
b,ut on the pl^ t^^ iLwas not sati{|>foctocy,i3he wenkman 
was issued a charge, sheet and domestic, lencpfiry. was 
constitHted., The Employ^ arrayed foe >vorkip w as i^fell as 
Mr, Bpndaye as tyifo'esses against .each; ofoer^befpre the 
Enquhy Officer. Tlteenc^ uycammeniped on 03^002 and 
. copclu^d on 23 - 9 - 2662 , jThe Enquiry Officer submitted its 
report dt. li- 10-2062 wherein he, (workman) and 
Mr. Bondave were hjeld giuihy. Ths woiipnan, received foe 
show cause notice from the Employer dt. 1 9 t 10t 2002. He 
submitted his reply fo. 22-10-2002 but his repiy was not 
considered and he was illegaily'^isniissed frmn service, it 
is alleged that the enquiry is libt juk and fair teiif tibt in 
consontetcewifo'principles of natural justices The Ending 
of foe Enquiry Officer i& perverse. The Industrial dispute 
was raised by foe Union and since foe conciliation failed 
before foe conc^ed Conciliation Officer, the Government 
referred the matter fo this Tribunal on receipt of the failure 
report, 


816GI/D7—20 



1742 


THE GAZETTE OF INDIA: MARCH 24,2Q07/CHAITRA 3. 1929 _[PartII—SEC. 3(il)] 


3. The Employer filed the written statement 
df 27-8-2004 and submitted that the workman has been 
terminated in accordance with iaw after holding a just and 
proper enquiry In fact, the accident took place on account 
of negligence of both the Drivers, i*i. the workman and 
Mr, Bondave who were driving the trailer owned by the 
Employer on the fateful day. The Employer took the action 
against both the Drivers and both of them have been 
dismissed from service. The enquiry was just and fair. It 
was duly defended by the workman along with his defence 
representative. Each and every opportunity was givfen to 
him and all the principles of natural justice had been 
followed. There was no ill motive on the part of the 
Employer to dismiss the workman. In fact, the Employer 
before the concerned Asstt. Labour Commissioner vide 
letter dt, 3-7-2003 offered a cheque for Rs. 1,21,036, 
equivalent to the dues as if retrenched but the workman 
declined to receive the same and Insisted for job. Since the 
accident was server and both the vehicles had been 
damaged which caused great financial loss to the Employer 
and also to its work since the vehicles remained under 
repair for a period of about two months, the management 
of the Employer acted in a most bona fide manner. The 
workman had committed a misconduct in the year 1994 
also for which he was demoted from driving the heavy 
vehicles to light vehicle. He was again given the similarjob 
Of driving heavy vehicles on his oral request that he will be 
careful in future. The Employer alio submitted that there 
was a tussle in between the workman and Mr. Bondave for 
loading trailer. The workman had superseded the vehicles 
standing in queue waiting to be loaded and deliberately 
breaking the vehicle queue and parked his trailer in front 
for loading the goods. The tussle for loading on priority 
basis was bem een the workman and Shri Bondave, another 
driver oftrailer No. MH 04 E 257. Mr. Bondave loaded his 
container at Terminal 2 ID and was offloaded at terminal 
3-4 U-D while returning to 2 ID. The workman was travelling 
between terminal 5 ID and 4 ID dashed against the rear side 
ofthetralierNo. MI-104 E 257. The speed limit prescribed 
by Bombay Port Trust is 20 kms per hour and the workman 
was driving beyond the speed limit. The workman was 
negligent in driving his vehicle, as he failed to take any 

' precaution to avoid the collision with the vehicle coming 
from opposite direction, which he had noticed. In the 
accident, both the drivers have been injured and one cleaner 
Mr. Laxmikanth Pandey was seriously injured; both the 
vehicles Were also greatly damaged. 

4. The w orkman filed his rejoinder dt. 9-9-2004 and 
reiterated his claim. On the pleadings of the parties the 
following issues w ere framed : 

(i) Does the Company prove that the enquiry 
couslituted against the workman is fair and 
proper ? 

(ii) Docs the workman prove that the finding of 
the enuuiry is perverse, biased or vitiated. 


(iii) Does the Company prove that the chargbs 
against the workman mentioned In the charge 
sheet dt. 3-6-2002 are proved and correct. 

(iv) Does the w orkman prove that the puniihment 
inflicted on him is disproportionate? 

(v) Does the workman prove that he is unemployed 
and entitled for back wages ? 

5. The workman filed his own affidavit in lieu of 
examination in chief. He reiterated his claim that he waa not 
at fault. He has been cross-examined by the learned couniil 
for the Employer wherein he has admitted that he had 
participated in the enquiry and defended it through hii 
defence representative Mr, A.G. Sankar. He admitted hli 
signatures on the enquiry proceedings running from Page 
I to 49. He received the copy ofthe enquiry report. He did 
not make any complaint that the enquiry proceadings were 
not proper. The police complaint was lodged for the 
accident in question. The judgement has been passed by 
the magisterial Court. He does not have the copy of the 
judgement. He does not know the case number of the 
magisterial Court. The Employer had offered a cheque ftir 
certain amount for settling down the matter during the 
conciliation proceedings but he refused. He it aged about 
40—45 years and not beyond that. He does not have any 
certificate or proof He is an illiterate person^ He became 
physically handicapped in the year 1994, He did not apply 
for any job anywhere after his termination. Htl relatives 
and sons take care of him. He has two aona. 

6. The Employer tiled the affidavit of Shri Shei^gar 
w^ho is the Director of the Company. He has baen eroil- 
examined by the learned counsel for the workman. Hlf entire 
testimony is based on record. Hence, he hai np personal 
knowledge of the accident being the Director of the 
Company. 

7. f have heard the learned counsel for the parties 
and gone through the record, 

8. ISSUE NO. (i), (ij)and (Hi): The workman was 
charge sheeted for the following charges : 

(a) Willful insubordination or disobedience^ 
whether or not in combination with another, of 
and law'ful and reasonable order of superior. 

(b) Habitual breach of any standing order or any 
law^ applicable to the establishment or any rules 
made thereunder. 

(c) Collection without the permission of the 
Manager of any money within the premises of 
the establishment except sanctioned by any 
law for the time being in force, 

(d) Drunkness riotous, disorderly or indecent 
behaviour on the premises of the 
establishment. 





(f) Hibittwlm|l*#tefwMior|i^«rlu^tMil 
Mgll|inM. 

(f) Wllftil diuhtg* to wiA In proewi or to uy 
pvi)«ity 0f tbi ittihiiiitoiAt.’' 

tho fteti rtlftlng to ^ HUMMiU ohirgoi wiin olio 
mtiitioilfdlnbHif; 

“Tttft 00^ yM weMttg m vttiliM 

No.MH04t'^M’1»Um*'«i«d|Wift«Me)Mn«r 
^ LwmUuntft fttwloy. Owing tetim pf your dufy 
•t wound 11,30 t.m./p.iil. you won driving dii iild 
Vohlelo with ft 40' etMHihir ftOd pfMotding dit Mihi 
tewirdi 14 Vb gir unloiding thi Munt. AT 4 ID, you 
einw in lueh ft rteklm ipwd thit you could not 
control the v^iolt, with the roiulvyeu o^Udid 
our ■nothci’ viitieif bourlng No. MH 04 E237. Thii 
eoit hcivy diftiiqjpl to both the vthlclM du4 to Which 
thf eompftny luffhrtd hoftvy flunoiil ioli fbf 
rcpslring both the vehielci, The Compony ftlw 
luflbrtd heftvy Ioh of builntH, HM. MtinigcMint 
gotthettttbttn«tidhftidyouwiiridrivtit|tti*v^^^^ 

fhlly drunk (foniuming ftlei^iy. 

In the put fttio, you hove indulged in einUteJetloUi 
mlicondueti ftar which Mftnafenient iwvid upon you 
■eveni ihew e«uie end luNequent wwning to dwt 
eflbct. The wimingi hid no lAbet m you wtd it 
■eemi you hftVi tuitied youf e«r AiftwHbthefitUlt, 
the imoeth functioning of dw wtftblidunent in 
ipolled end you h«ve olio Mtbnd cMunrie to citer 
Co^wotketi, 

Hie Mfthftgeinent hftd Dio warned you Ofklly Miny 
tlmei npt to toneumi tieeliiil during duty hour! but 
you dieregirded the initruetiwii. when queitloned 
ibotn lUoK u Mtividiiir ybu not onty hehKve in« 
dteoi^y ihd hide tHMmit with yntir 'Unmodlife 
iuperlor, enthoeontffoy^yOu etwneddliofdltly end 
uted meet Ubuiive ind d)iHimlii|tftUM|ii When, 
ftikod to pteduee youreilf fbr Midieu exiUhlnitlon 
you hoeimi fiMiiii end went nWi^ hy uiind du 
dtjwihHiiHi «nd 

the iboM eeton yourpoHMUtgoritie gtive end 
eeriottf MieeoiidHDUttdettiw indM^ 

(Itinding btdote) Aui, liM ipplioeMe to y«u> You 
•tc liibli fbt eovito diieipltAity iotidh;’* 

9/ Ihdvegotw thewid^i the enquiry pfo e ee dl niiu^ 
Ibelltlftjuet iud pro p ir . iaiworitmiHtaodtei^thotthi 
ehquiiy i* not Juit Mr fbtf wtdin eOMoAMeo widi pilncl)dei 
of niturll JiUtlee but did not lend iny tvldenee worth the 
name td eubetahtlcti dietd pliii, MUg ii tviilible on 
record to Infbr thitthlr* li Ihy violiMon of princlpl^t Of 
natunLJwtiee, The woitaun.bftd.defbnded the inquiry 
with bii’defbnce eepioientntiwtqpdMt udtom he doei iwt 
hftve any grlevwiee. The workman doei not have any 


grievance agihtit dw Inquiry Offlew thieo lie did net 
com^iin'^alnitbim It any flnM. EiDi and'evwy 
opputunhy wai flveii to httn e» diDimd the enquiry. The 
wltnimav^eiiMlnidWRteroii-iNiminedtTAofbiiee 
repreeintitlvi of the wochcMm. The oepy oflhe enquiry 
repoit-WM iupplled tO fee wnltnen. The eepy «fdW'Aow 
cauienotlei w««qtphed wNmndIn ftiedthi npH^ 
all tliOMi The pufttihnumtoeder wii paned tetetoodNliniee 
with low DlirlOtUwl^tlW’priiwheliefiffttWfifJtiD 

10, The pefuiaidf^e enquiry npertgoei to Ihew 
that It la iHMd ntevidwiee Oft reeeidi The 
be laid to Kperveree:DJiU»1)w Aiding of the Bnqulry 
Officer le Juit vdwihe leiwdiMrihiAlvire ef^hoth the 
vehicle! gttdb' Ar neghginMi :Hie fhetum of leeldont le 
not diqft^ In thie one. The fhetum af tqlurtoi to the 
perMiie eonetitingfif the wftrtiffiim hie cletneaind die 
driver of dw odwr vetdele net dlaputed. The denage to 
. both die veihleiei le not diiputed, It ti fttift ftot dieputed 
diet both die vDilelee.femeMed uMhv fep^ IH 

to 2 mondii and eaueed auffieient ion to die emphq^er for 
repair, 

U. the (wly eontantion of the workman ii diat 
Mr, SDidiVit the driver of die other- vehiale entered into 
'No Entry Eane^ Wid cauied accident, t foeltbaf thleby 
Itielf U not lU^iiht to abiolvo the weikawn f)mn.hie 
reipMlihdlb; of didvibg the vchiile earofi% andwith duo 
dlil|efiee>TMwmkman oihnittadthethanD^dMvehkde 
driven by hdr, Swidave but tbore i» nothing on roocid to 
ihow that whet aetioni were done by him to avert dw 
accident the itory of tuiile li Dio brought on record 
before the Enquiry Offieor forou^ the ovidenee of 
Mr, T<E, thUklfti Bupwvlior who wu preient D die time of 
the qUHtil between the wWkinan Did h'fr. Eohdave 
regDding ai to whoie trDlw ahould be loaded firit. The 
eontendoit of die Worinnan dtatthe evidenda ofMr, Shukla 
Ii under preuure eiumot be ^belteyed it te tn^diD dM 
employar haenD brought ooriHOrd,on cvideiMatp ehow 
that the woflunih wm .driu^ hut that Deo did not mean 
that the leeidant wee not mi kecotmf of Joint degligiince of 
the weiinnii uidiib'. Bendkv#;t ffod^dtrlbidfogi ^ 
die Enauity OffleerdwtdMfteeMem toDiidieewieeowit 
Of naiMgeAM of both die dtivifiriijttttaftdpeapor and la 
baiel on ivldmce on record. I do net And any foot to 
ihow any pervcriity in it or any reaaon eldiar for die 
ettipleyif or for the Enquiry Officer to hoM die workman 
gut Ifo wldi I view to vietlmtehlift^ Hod Mr. Bondave been 
ebeolvidi there would have bean lome force in the 
contention of the wwkpian. Sinae both the driyeri have 
been purilihed in accordanee with law, the plea of the 
workman la not euctafoable that hi la a vlotbii^ of the 
employee. Hence, i conclude that tnquiiy It Juaian'd folr 
and In contonanoe iDth piiMi(deaolitihml JuHiw; The 
finding of die Enquiry Offioer li net porvcriet Hte oha^e 
of grave negligeuee o) the part of the workman le proved 
on record. 
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12. ISSUE NO. (iv): The punishment imposed upon 
the driver cannot be said to be disproportionate to the 
charge of grave negii^ence. The action of the employer is 
not malafide. It is a ease in which the employer lost his 
confidence upon the driver, i.e. the workman and terminated 
him. The Eihploycr cannot be compelled to engage the 
workman again for driving the heavy vehicles and thereby 
give chance of jeopardizing the life and property. The past 
conduct of the workman is also relevant in this case and it 
cannot be brushed aside. I feel that the punishment is Just 
and proper and not disproportionate to the charge, 

8. ISSUE Nf >. (v) : In view of the findings given 
above, the workman is not entitled to any relief The conduct 
of the workman in contesting the matter does not appear to 
be of a prudent man 7'he conduct of the workman is all 
through bonafide. The Employer had offered substantial 
amount of Rs. 1 ,21 ,036 during conciliation proceedings 
before the concerned Conciliation Officer but the workman 
refused. The workman does not appearto be interested in 
any Job in view ofhisadmissionmade in cross examination 
since he did not l vt-n attempt forgetting any job after his 
dismissal as he is lo^^ked after by his sons and relatives. 

14. In view ill’ the above, the action of the 
management in tenninating the workman is Justified and 
the workman is not entitled to any reinstatement or back 
wages. He is, however, entitled to get the amount from the 
employer amounting to sum of Rs. 1,21,036 which was 
voluntarily offered b> the employerto the workman during 
the conciliation proceedings, if he feels satisfied now with 
histermination. 

An Award is passed accordingly. 

Justice Gl I AN SHY AM DASS, Presiding Officer 
27 2007 

868. — 1947 (1947 

^ 14) ^ Vmi? ^ 

2 , ^ fe# % 

47/2001) 26“2-2007 

^ W ^3TT ^ I 

[^.T^ -12012/54/2001-3TT^.OTr. (^-II)] 
^HK, afrRT^iTTt 

New^ Delhi, tiie 2 7lh February, 2007 

S*0- 868*— [n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 47/2001) 
of the Cent. Govt, hidus. Tribunal-cum-Labour Court 
No. 2, New Delhi as shown in the Annexure in the Industrial 


Dispute between the management of Oriental Bank of 
Commerce and their workman, which was received by the 
Central Government on 26-02-2007. 

[No, L-12012/54y200MR(B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GK>VERNMENT INDUSTRIAL TRIBUNALhGUM- 
LABOUR COURT-11, NEW DELHI 

R.N.Rai, Presiding Officer 
LD* No. 47/2001 

PRESENT: 

Srnt. Poonam Das Jst Party 

Ms.KituBaJaj 2nd Party 

IN THE MATTER OF: 

Shri Dan Singh, 

C/o General Mazdoor Trade Union (Regd.) 

Opposite Labour Office, 

Giri Nagar, Kalkaji, 

New Delhi-110019, 

Venus 

The Branch Manager. 

Oriental BankofCommerce, 

HarshaBhawan, F-Block, 

Cannaught Place. 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-12012/54/ 
200 MR (B-II)Central Government dt 10-7-2001 hasrefened 
the following point for adjudication. 

The point runs as hereunder : 

“Whether the action of the Branch Manager, Oriental 
Bank of Commerce, Harsha Bhavan, E*Block, 
Connaught Place, New^ Delhi in verbally stopping 
from duty w.e.f 17-05-2000 To Shri Dan singh, 
Sweeper is Justified, valid and legal ? If not, what 
relief and benefit he is entitled to ?” 

The Union had filed claim statement in the claim 
slatement. It has been stated that the workman Sh. Dan 
Singh was employed by the management as Sweeper w.e.f 
2-7-1995 and last wages drawn @ Rs. 75 per day. ^ 

That the work performance of the workman was quite 
satisfactory' and unblemished service record. 

That during the service period the workman 
demanded the legal facilities from the management like. 
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appointmept tetter, idteottly card*: teave book, was»s site* 
overtime, bpuns etc, and ateodemwtedtiw arioinTO 
as per the notific^pn ot die Delhi Admmtemtion, Delhi 
But the same was acrtfisovided to ths wetknuui. The said 
demand waa demanded by the. >workman fijorn the 
management on one pretext or die ether one. • 

That the workman again demanded the said 
from the management on 17-S-2000, on the demand of the 
workman the management got auiciyed with die worlonan 
and decided to get rid of him in any circumstanpes. The 
management also pressurising the workman to submit his 
resignation. When the woikmaii refused to submit the 

terminated the services of the wotkhian on the same .day 
i.e. 17-5-2000. The,rham^ement also widiheld the w^es of 
the wOrtenan florthe period of 1-4-2^ to 1^-2000. 

That at die thne of termination of the workman die' 
tnanagetnem had not fXiid any terminal b^effts to the 
workman.' The said termination Of die workman is illegal, 
unjustified and inoperative and the same is devoid. 

That prior to temlinating die services of the Worktnsn 
the management had not issued any type of show cause 
notice and/pr chargesbeet to the woiknutonm any enquiry 
was being held by the management ngsinst the wori(Wn> 
The management iUegaUy tmd ou^ieratively terminated the ^ 
services of the workman on 17-5-2000. 

That the act of the management to terminate the 
services of the workman was clear violation of the 
provisions of the Industrial Disputes Act 1947. 

'ntatthe said termination of the workman’s services 
are illegal, bad in law, malafide and being the glaring act of 
victimisirtion. 

Thataftertheillegaltetiiunationofthe workman,the ‘ 
workman approached the maiMqtement to reinstate the 
services of the workman but allihe approach of the workman 
are in vain as the management has rejected the demand of 
theworknian. 

That the workmaii'served the demand notices upon 
them on 22-5 t 2000 to the management per registered post 
as woil as U.P.C. to the management but the vindicative 
management neither replied nor reinsHcted the service of 
the workman with ftilt back wages With continuity of 
services with all accntjrig benefits. 

That the workman filed die dispute before the 
Conci liation Officer r^Btdbig the illegal termination of the 
workman but the conoittetion' proceedings mre Ailed and 
hence the conciliation officer has^bmitted the Allure 
report to the ^iproprtete^ovenmient and hence Ae wid 
matter was refertsd to Ais honl^ court fbr adjudication 
and answer Ae reiwence accordingly. 


Tliat smee the date of Utegal tennhaAteo af Ae 
wbrfcmaA Ae workmanA uaea^doyed had teteflA beat : 
efforte Ae woikmimccmM’not get Ae jcA aaywhiins aiid 
still lAoiqilflyecL ; 

'^e matu^emeht has filed wrideii stau^^t. .pnjhc 
written statement it has bemi staled Aat Ae.alle^ di^iAe 
is not an “InAistrial EKsimte’* uiuto jAe jmyi^oiU of Ae 
Industrial tlispitiM Act, 1947, The claun is tete 

sustainable in taw. 

That there exists a procedure of recruitment/ 
at^initmteithyAeNatiotiall^lbarics. After fitevecaodto 
are aloerteitteA (^1 AeVadme^ A Ae subixdjhide'bw^, 
irrespective of Ae tiatore turd Amal^ bf 
notified aiidaie filled Aroti^ Ae emptc^di^^^iiage 
alone. Th^ondldates within Ae tone of Ae cbnsidbMAoti 
are c^ledifitiA Ae Bmploymefit Exchat^ fgipbiftAittmte 
are made as per Ae rules and regulations of Ae' baiid^ by 
AeCon^KtentAuAmi^-ThectetePtehtwasneverapixA^ 
by Ac respondent, As Ae cteitnant was 
by Ae respondent, no question arose ^ ginppjng ior 

teiminatioti of his services, as alleged. The reAmbCb A 
Aerefore is liable to be answered against Ae claimant. 

TlM^Orientai BtuA of Qmiiiwrce hbs a Rtobgiiiltod 
union, under the nauie ofAe OHtohti Bmde efftemAeiee' ’ 
Employees' Union which agitates the causoOnhe ' 
employees of Ae respondent. Thus the General h^dppr 
Trade Union has no locus standi to espouse Ae ca^ of 
AectelAanf. 

ThatthecteimamwaseatsfedesaciauAwackecxs 
and when miy unexpected exigency aF 0 Mi.iHe w vengfiged <. 
on 51; it)StteicBS for halfan busir fdr cloMiMg Ac Oinlds:.:* 
premises and was duly paid oitAoM dq«. Asithccltinumt 
. was not e eeguiar employee norbu hecooi|>tetod 24Adtys- 
continuous days Jan calrodar yav in Ac respondent Ban A 
the claimant has no right to Ae relief claimed. The l e fw eoee 
is Aerefore liable to be answered agamst Ae Claimant and 
in favour of Ae management 

The reference is l|abteto,be ans^erpdAg*^*«^o 
claimant as it has been held in egtenapf . 

Apex Court Aat a person cannot ntelm Ao to 
employment unless he has been appointed by the 
Competent AuAority against a vacant ’pest. At Ac 
applicant was never appointed by Ae Competent 
AuAoritylifter foltowing Ae pro(teda» liiMldeiM Ae 
Bank, his claim is not sustainable in law, ' 

ThedaimantwasnevectqjpolntodtegqhMtstii^lar . 
post, ThedthtiisAetefarenoblteiiAltAteWr ' ' ; 

Tlte nferonce iteelfishMl^ntisjoincrerofiilll^ 
and noin-joinder of tietossary pair^s. 

The olMma»t waa tMverMgagad after^fil^d-agOO. : 
Therefbie Aa claim ttseif vitiated and Aetefbiteiee te liable 
to be answered in Avour of theflaaiMgemedt. 
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The claimant was never appointed by the 
respondents. The claimant w as engaged as a casual worker, 
for half an hour for cleaning the Bank's premises as and 
when any unexpected exigency arose. During the period 
11-4-1995 to 12-5-2000, he was engaged only on 51 
instances as shown in Annexure attached for half an hour 
for cleaning the Bank s premises and was paid the 
contracted amount on tliosc days. He was never engaged 
after 12-5-2000. As the claimant was not appointed in the 
Bank, no question arose of payment of any wages to him. 

The claimant was engaged as casual worker on 51 
instances^ for half hour^ tor cleaning the Bank's premises 
and paid on those days the claimant was not a regular 
employee nor has he complcicd 240 continuous days in a 
calendar year in the respondent Bank, the claimant has no 
question arose of his work performance or 

keeping hli service record. 

As the claimant vvas not a regular employee nor has 
he completed 240 days in a calendar year in the respondent 
Bank, the claimant has not legal right to duty, in the 
respondent Bank, No demand, as alleged was ever raised 
by the claimant. Even otherwise the alleged demands on 
the respondents are noi jiistified, legal and valid and 
therefore no question arises of the respondents complying 
with the same. 

As the claimant was never in the service of the 
respondents, no question aruse of his making any demand 
arising of the alleged ser\ ice. As the claimant was never 
appointed by the respondent Bank, no occasion ever arose 
of the reipondent calling upon the claimant to submit his 
resignation, or terminating his services, in absence of any 
work done by the claimant for the alleged period 1'4*2000 
to lM-2000, except on I ]"4'2000 for half an hour for which 
he was duly paid, he is nor entitled to payment of any 
wages therefor 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of hi^ claim 
statement and has denied most of the paris of the written 
statement. The management has also denied most of the 
paras efthe claim statemeni. 

Evidence of both tlic [nmies has been taken. 

heard arguments from both the sides and perused 
the papers on the record 

it was submitted from the side of the workman that 
he wai engaged by the rcspoiidentswx.f 2-7-1995 and his 
last drawn wages was i<s, 75 per day, Hia work was 
satisfactory and his record was unblemished. The 
management was annoyed w hen the workman demanded 
appointment letter, l/Card [.cave Book, Wage Slip, OT, 
Bonus etc. He was removed by the management illegally 
on 17-5-2000 without payment of any retrenchment 


compensation and one month's pay in lieu of notice. The 
management also withheld the wages of the workman fbr 
the period of 1-4^2000 to 16-4-2000. There is no cessation 
of service in the eye of law as he has not been paid 
retrenchmant compensation. The management has acted 
in violation of the provisions of ID Act. Termination of the 
workman's service is illegal, bad in law, mala fide and an act 
ofvictimization. 

The workman approached several times for his 
reinstatement but he was refused 

It was submitted from the side of the management 
that onus for proving that the workman has worked for 240 
days lies on him. The workman has (ailed to prove that he 
has worked for 240 days in any of the years of hil 
employment. The workman has fled 51 photocopies of 
vouchers which relate to 95, 98, 99 and 2000. The 
management has also filed tiie particulars of the dates on 
which the workman has worked. According to the certificate 
issued by the bank the workman has worked for 11 days in 
1995j2 days in 1998,27 days tn 1999 and 11 days in 2000, 

The case of the management is that the workman has 
worked only on 51 occasions in 95,98,99 and 2000. 

MWl has categorically submitted that he checked 
the attendance register and he found that the workman has 
worked on 51 occasions. I have perused the vouchers filed 
by the workman. These photocopies also relate to 95,98, 
99 and 2000 and the number of vouchers is the same as hai 
been mentioned by the management in the certificate Issued 
by the bank. The workman has not Hied any other document 
to show that he has worked regularly on more occasions 
than stated by the respondents themselves. The vouchers 
relate to the period as has been given by the respondent!. 
MWl has stated on oath that he checked the attendance 
register from 95 to 2000 and he found the workman working 
on only 51 occasions. It was the duty of the workman to 
prove by cogent documentary evidence that he has 
performed 240 days work in any of the years of his 
engagement. 

It becomes quite obvious from perusal of the 
vouchers that the workman has worked on 11 days in the 
year 95 and he has been made payment through vouchtri 
accordingly. He has worked on 2 occasions on 2 days in 98 
and he has been made payment through vouchers. He hat 
furtherworkedfor27 days in the year 99 and payment hM 
been made to him through vouchers. 1 ie has worked fbr 11 
days in the year 2000 and he has been paid through voucher, 
Alt the photocopies of the vouchers filed by the workmen 
establish the fact that he has worked for 1 1 days In 93» 
2 days in 98, 27 days in 99 and 1 I days in 2000. So the 
workman has failed miserably to prove that he has worked 
continuously for 240 days. There is nothing on the record 
except the affidavit of the workman in which he has averred 
that he has worked continuously for 240 days. Assertions 




CMinii*»#iy»)] ■ HTOinTiiwin^a4,'aoQ7/tmM*»- .. 

hli wuHtmmt wu tor oit ^^itM of It 


of iffMivlt flionot bi tikm tobt Mocbiitvi liroof of tht 
wofMng (tiyi. 'Hto wwkmtt wy ^ bound to prove by 
co|ent doewoMtiiry # vlcUnuH thit he hy wgilted fbr 240 
dftyi. ' . ' 

The wcKtanen hH idmltted In hit eroei exeminitton 
thet Hi ^ not iwin of the dUii whiin he wy ingiied 
by the btnk; Hi hy ttiflhy idtiiltfld IM hi wu eilgeged 
f)^ 1S<20 mhnitei bifbrb die itut offht hihh houie of the 
bank. He hu alw admliM ha wii paid the conttaeted 
dhiodht bn the diu hi wy aH|aged. Pfoin hit eroai 
exathinadyi tthaedmu ypyefit^fltidhe wu ugagid on 
cemin dutet ahd piym^ ww made to hhn y p«r contract 
amoi^t. Hi wii ingaged fbr 15*20 thlnutei prior to the 
opanbtg of the bimk. it Indloify diat he .Worittd only fbr 
15*20 mthubie ftf iweiping yil aleehihg of the ptwtniiu 
ofthe hanit ahdbtfbfi itaR of the bank, to it cannot be 
laid diat he weilted eoutlnuouily fbr 240 days u a whole 
tlmepeHbrrner." 

My ittandon wu drawny (2005) tV AO (SC) 39. In 
thle cyi dia wytanan hupredueed vouchen of monthly 
wagei and tht hank hu net predusad ayr mttarlal avldance 
.to ibew undar wbM loheme the woritmu wu nnideyed. 
ThU e ill law la not applicable In the faeta and 
fiircumetancu of the preeent cau* 

The wofkmw hu etued in hta ofoii axamlnatlon u 
undu: 

"lam not aware of the datu why 1 wu tngaged by 
tha Bank. 1 know that they wu angular poet la the 
bank whm 1 wu tainted cm the lald work. 1 wu 
n^euer given any appointment letter by the batdc. 1 
payer uked for appointment letter bi writing. I am 
hot tht member of tha ryogtiiud union of tha bank, 
t do not know whether there Is any recruitment 
procedure in the bank without Which notwrultment 
can take plwe. I wu told that one perwn ShH Rail 
Lil expired on 2*?-i993 wd f wu ugeged on the 
said date, for the work of awaeptng. It li correct that 
1 wu engaged for 15*21} mfinutn befon the start of 
the working hours of the bank. Mr R.P. Sharma one 
of the ofReer of die benk infitnned me «i 2*7* t995 
about the death of Ryi Lah Ity wrong to u^est 
. that Shri JUd 1 Lai wu notcxpiied on 2-7* 1995: The 
Minagei of die bank used tovengage me u and 
when rcyiired; in the buy. Shri Kamal Singh Jain 
used to engage me in the bank. It is coirect that I wu 
paid'the contracted amount on the date I was 
engaged," 

It is apprent from his admission that he wu not aware 
of the datu when he wy engaged by die budt. He hu 
further admitteditheA.he (tidfly have ayr ycord:of;the 
dates he worked with the bank. This proves fbat tbe 
workman wu engaged bn duet qiily. The woricman hu 
frirther admitted diet he wdtkid for 15-20 minutes before 
the start of die worIcMg hbbrs of die bank, this prbvbs diat 


Mtgagamantpitorto thaicpening oftna bune. 

t^a hy idw ubittad tbi4 ha wu giyy angagw^ 
on 2*?-1^5 whan Shrl Mdl Ulyplrad. Tha wpiimHatwu. 
chgagad bn tha yuuey eauaad.tv^daa^Iab^aMfwI'Hdil^ 
Lai. Tha bank hu provad that anetharswa^ Shri Pippu 
wy poatadythip^ of Rr}! Lai. Tha poatefRajl Lal wu 
flUad up by thafranify of anothar ewaeptr fttirl Pypu, so 
It unnat ba akld diat tha workman wwked at dia plua of 
shrlRajiLat. 

Tha weekmtn hu RttAw admhtad th his cross 
examklittM^d^utly:hlllWl|ar ofdwa^ u 

and whan retiutrad. Thli pwuu that tha workman wu 
■ngagid occulonally on tha bull of rattulttmant, 

Prom paruial of dip record it tranipim thu the 
workman hu'wbrkad on 5f dirtal In all tha years of hli 
angagament in(t ha hai byn Jitd 'bbytactad amount on 
die dates on Which he wwked.' Keliai not proved diet he 
has workad for 240 days In any of the years of hli 
employment. There is no vloladoBOifldedonid P of the ID 
Act. He Is not antitlfd M ifttMwbnaateoupabytlon ai ha 
hu not workad coattnuaa^ ftH'.AdO dtya. He. dMs not 
daaerve uiy relief u prayed for. 

Ihe reference Is replied thus:. 

The action of the Branch Manager, Oriental Baidc of 
Contmetoe, Handia Bhavin,Ci JBkiaki Catinaught Plaee, New 
Delhi In verbally stopping from duty-W.*^ 17*5*2000 to 
Shri Dan Singh, Sweeper is Justified, ^11^^ 1<^ ^e 
workmen appllcent is not entitM to get H^tallafu pfaimd 
for. ^ 

Award is given accrodlflc^. ' . 

Date: 22.2-200? 

R.N. RAl, Piwidtng Ofhcw 

f ■ ... 

•yr,»ir. «69.—ahtflfri* iM/'tiy? 

um,i7 snf. 

% whnh! %. ypat* fWawS adft 
se^du if WK aftiMhy iky? 
tftffcpiwfi d. 2 wutfbrt ^®it 

‘ii4) l fk h dijf V-i'U *H4»il 2$-2-^20(i!7 

yt 

(■(1^ yn- 226 l 

aypf »rfii4>i0 

-New Delhi; dM 28di Peton^ 

$.6^S69.— In pursuance of Spction, l*^ of die 
Iiidustriat Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No, 188/ 
2005) of the Central Government Industrial TribunaJ-cum- 
Labour Court, No. 11, C handigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of 1 Cl and their workman, which was 
received by the Central Government on 28-02-2007, 

[No, L-22012/104/200(TrR{C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNADCL M-LADOUR COURT-H ^ 
CHANDIGARH 

ShriKuidip Singh, Presiding Officer 

Case J.D. No, 188/2005 
Registered on 2-8-2005 
Date of Decision 19-1-2007 

Hari Kishan, 

S/o Shri Girja Smgh, 

Village Badrolla, Tehsil Ballabgarh, 

District Faridahad (Haryana), 

Faridabad ,., Petitioner 

yersus 

The District Manager, 

FCI,Gurgaon .., Respondent 

AWEARANCE: 

For the Workman : Mr. Jagat Singh, AR 

For the Management : ShriParmod Jain, 
Advocate, 

AWARD 

The workman continues to be absent. Management 
appears through Counsel. Finding that the workman is not 
appearing since long, it was directed that a notice be issued 
to him under Registered Cover and the same was issued 
under Postal Receipt No. 4304 on 30th October, 2006. 
Neither he is present today nor the notice sent under 
Registered Cover has been received back unserved even 
when more than one month has expired when the notice 
was issued. It raises the presumption that the workman 
has received the notice but he was not present. He ts not 
present even on the last two dates nor for his evidence. 
The Tribunal is satisfied that the workman is not more 
interested to prosecute his case. 

The Government of India vide their order No. 
L-22012/104/2000-IR (C-II) dated 15th Sep., 2000 
referred the dispute to this Tribunal and desired to 
know “Whether the action of the Management of 


FCI in terminating the services of Shri Hari Kishan 
S/o Girja Singh w.e.f. 20th Sep., 1998 is legal and 
justified ? If not, to what relief the workman is entitled 
to ?” 

On getting the notice from the Tribunal, the parties 
appeared through their Counsel and representatives. The 
workman riled his staternent of claim and the Management 
their reply. The Management placed on record photo copies 
of a number of documents including that of the agreement 
between the management and Messrs. Aman Security and 
Detective (Regd.), Chandigarh, They also filed the affidavit 
of their District Manager, R.A. Gupta. In rebuttal the 
workman has not produced even his own affidavit. As 
slated earlier right from 30th March, 2006 the workman 
disassociated with the proceedings. By their pleadings the 
Management has denied the claim made by the workman 
that he was engaged by the Management on 1st Jan,, 1998 
as a watchman on a salary of Rs. 1050 per month in their 
godown at Faridabad and that his services were terminated 
on 29th Sep., 1998 without following the provisions of law; 
hence disengagement was bad in law. The Management 
has den led the basic relationship of employer and employee 
between the parties. Their claim is that they had not 
engaged the workman as they were in contrract with 
Messrs. Ainan Security and I9eTeciive (Regd.), Chandigarh 
and it was the said agency which had deputed the workman 
to w ork for the management and the Management had no 
direct control over the workman as he was not their 
employee nor he had served the management for more than 
240 days as is claimed. The claim of the Management has 
been supported by the affidavit of R.A, Gupta, The workman 
has not taken the option to cross-examine Mr, Gupta, as he 
stopped appearing in the ca.se. 

On record 1 do not find any evidence to show that 
the workman was engaged by the Management directly 
and it was they who terminated ids services from 29th Sep., 

1998. The workman has not tiled even his own affidavit to 
support his claim. The Tribunal is at loss to accept the 
claim of the workman. Therefore, it is of the opinion that 
the workman is not entitled to any relief. The award is 
passed against him holding that he is not entitled to any 
relief and his claim is rejected. Let a copy of this award be 
sent to the appropriate govt, for necessary action and the 
file be consigned to records after flue completion. 

KULDIP SINGH, Presiding Officer 
28 2007 ' 

870.—1947 (1947 
^ 14) ^ 17 % TTTp, ifft. 

2, 190/2005) 



TBg3Ctt)3 


2<)07/^;3,1929 


TRfrfwr ^ 1; ^ «>Hit ^ :28-Ta-2007 jan 

*jr r ■ ■ ■ ■' 

[4T*3ff-2aoi2/iw/20«-«iitantC'#-u)] 

3?ap| aift wfl 

New pethi, dte 2Sth Fefaruaryr2007 

S.O.' 870.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the CenUal 
Government hereby pttUislies the sward (RdT; No. 190/ 
2005) of the CentralGovermneirt lodiBl^ 

Labour Court No. ILOunligsihaa diottii^iheA^ 
in theindusIriaLOispmebeCwan die M^doyenin nlabo 
to the management of rci and dieir worioi^ vdiich was 
received by the Gential Goweitiment«ii2S^-2007. 

(Mo. 1^22012/11S/200(^IIt(C-II)^ 

AJAY KUM^ GAUR, Desk Officer 

ANNEXURE ' 

CEhrntAL GOVERraiQNT iraiUSflSlAL 
TIUBtNAlXXJMrlABOUR CXKJK^^ 
CHANlMGiUlH 

ShriKuldipSin^, Presiding Officer 

Cese No. r.P. No. 190/2005 
Regitste^tm 2^2005 ' 

Date of Decbribn 1941-2007 

Gyatiender, 

S/o ShriDharunPak , 

Viil^Bhakri, POPaiK, 

District Farid^wl. ... Petitioner 


, KerjHs 

Yhe District Mw^er, 

FCI, Guidon, ...Respondent 

APreAHANCE: 

For the Workman : Mr. JagatSingh, AR 

For the Management : ■ Shri Pmnbd Jain, Advocate. 

AWARD 

The workman continues to be absent. Management 
appears through couhset. Finding that the wbrknian is not 
appearing since iong,.it was directed that a notice be issued 
to him under Regtstered Cover and the stone was issued 
under Rdstat Receipt: No. 4304 on 30lh October, 2006; 
Neither he is present today aor the notice sent under 
Registered Covn has been recetvbdhack unserved even 
when tttore diali one month has expbed when the notice 
was issued. It raises the presuir^t^ that the workman 


has received die nodc&batbe was ^o^)m«U, He is not 
^esmit even on die lak two dates nor fbr his evidence. 
The Tribunal ia^MAsfiadRttt Rie 
interested to prosaeute Ms eatie,;.- 

Tlte Govertimeiit of India vide thaif order No. 
U220l2ni8aOffi)^<Gi-1I)taaO*aHl^i3^ 

redrtied the dispiite to tlBS Trlbod nd'dcaM 
know ‘hwhether dwaodoq'O f ji heJMw iia g s m 
in terminating the services of Shri OiwaR^. 
S/o. Shri Dhacam Pal w,e.f 5di May, 1999 is legal and 
justified ? If not, to wM reBcf dm wvriaiwt u etitd^ 

tor : V 

On gettingilbe notiK tomiba 
appeared tbto^ their Counsel te[M<nq^va$. The 
woricpian filed oTc|^ tidddiaMmpli^^ 

dieir reply. Managoh|^ 
of a n^ber qf dbcuibefirt th^iidib^dMa Oftha 
between the managedient pnd'^hdas^. 'Aman SabuH^'and 
Detective (Ragd.), Chandi^; Thi^ ateb'flted ^ 
of their District Maritmer, R.A. GdptaL lii Nibtittal the 
workman Has not piOMt^' eVeh his ovhi j|^ As 
stated earlier right IrtHn 30di Mar^, 2ti06 die ifroAtnjjn 
disassociated with the proceedings. By their pleadings me 
Management has denied dm claim made by the woricman 
diat he was engaged the Mtpia^maiit in the yew 1995 
as a watchman on a salary of 1200 pwmonth in their 
godown at Faridabad and tiiat bitseririces were terminated 
on 5th May, 1999 without fodfwitig^be^yis^q^ 
hence diseitgagmo^ wm bad Mfppement 

has denied die basUreiatioashipj^ii^pIp^ aid emfdoyee ^ 
between the parties. Their claim is that they had not 
engaged the workman as they vsere in contract with 
Messrs. Aman SecunQr arHlDetieitb«e<R^.), Chandigarh 
and it was the said agency'whidi had deputed the workman 
to work for the management ancPdie Management had no 
direct control owsr the workman n ba was not their 
employee nor he had served the mmiagement for morediui 
240 days as is ctaimed. The daiin of die'Maiikgement has 
bem supported by dm affidavit ofR.A. Gu|3ta..The wodonan 
has.not taken the option to cross-examine Mr. Gupta, as he 
stopped appearing in the case. 

On record I dp ntit find any evidence to tbpw that 
die workman was engaged by the Management directly 
and it was they who terminated his services ftom $^May, 

1999. The workman has not filed even his pwn affidavit to 
support his claiiri. tlie Tribunal is at ti^s to aticept the 
claim of the wartunarL TTmiefore,it :i»ef llie4H>mion id^ 
the workman is nofmititled to any relief. The award is 
passed gainst him hotding that,be is not entitled to tuiy 
relief and his claim is rejectei Let a copy of diis award be 
sent to the ^ sptopriu te'gpvt. focTmcessaiy smtioa and the 
file be eonsigned to leeoads dtie oempletion. 

xyLpip SINGH,PresMmgOfficw 


81601/07—21 
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28 2007 

^,31T. 871.—3ilalP|!p fqqtt; 1947 (1947 

^ 14) ^ *IK117 311^. 

% ‘SPNtijf % fH'Jt'jfSRf ^ '351% 

3?3^ fnHf'n; fqqiq ^Rtik sHlalPie?! 

3rfsWTnr3,-2, % W (^^1^ 189/2005) 

Ksbirvid ^R?ft %, # ^1T3JR ^ 28-2-2007 ^ 3IM 
*fTI 

[^. ■^-22012/120/2000-3n^.31TC. (¥[-11)1 
3T3P1 itl4, ■sif*(*t)i(l 

New Delhi, the28th February,2007 

S.O. 871.— 111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference 
No. 189/2005) of the Central Government Industrial 
Tribunal'Cum-l.abour Conrt No. II, Chandigarh as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and their 
workman, which was received by the Central Government 
on 28-02-2007, 

[No. L-22012/120/2000-IR(C-II)] 
A.iAy KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL (;OVERNMENT INDUSTRIAL 
TRIBUNA L-CU M-LABOURCOURT-II, 
CHANDIGARH 

Shri Kuldip Sii^^h, Presiding Officer. 

ChscI.D. No. 189/2005 
Registered on 2-8-2005 
Date uTDecision 19-01-2007 

Suntl Diitr S n Shri Rohtash Sharma, House 

No. B‘12?. 65, f)abuaColony, Faridabad. 

...Petitioner 

Versus 

The Districl Miinager, FCI, Gurgaon 

...Respondent 

APPEARANCE: 

For the WorkjiKvn : Mr. Jagat Singh, AR' 

For the Manageinent : Shri Parmod Jain, 
Advocate 

AWARD 

The workman continues to be absent Management 
appears through Counsel. Finding that the workman is not 
appearing since l it was directed that a notice be issued 

to him under Rcjiistered Cover and the same was issued 


under Postal Receipt No. 4303 on 30th October, 2006, Neither 
he is present today nor the notice sent under Registered 
Cover has been received back unserved even when more 
than one month has expired when the notice was issued It 
raises the presumption that the workman has received the 
notice but he was not present. He is not present even on 
the last two dates nor for his evidence. The Tribunal is 
satisfied that the workman is no more interested to 
prosecute his case. 

'‘The Government of India vide their order 
No. L-22012/120/2000dR(C-II) dated 20th/21st Sep., 
2000 referred the dispute to this Tribunal and desired 
to know “whether the action of the Management of 
FCI in terminating the services of Shri Sunil Dutt 
S/o Rohtash Sharma w.e.f. 5th May, 1999 is legal and 
justified ? If not, to what relief the workman is entitled 
to r 

On getting the notice from the Tribunal, the parties 
appeared through their Counsel and representatives. The 
workman filed his statement of claim and the Management 
their reply. The Management placed on record photocopies 
of a number of documents including that of the agreement 
between the management and Messrs Aman Security and 
Detective {Regd.}, Chandigarh. They also filed the affidavit 
oftheir District Manager, R.A Gupta. In rebuttal the worieman 
has not produced even his own affidavit. As sU'ted earlier 
right from 30th March, 2006 ihe workman disassociated 
w ith the proceedings. By their pleadings the Management 
has denied the claim made by the workman that he was 
engaged by the Management on 1st Jan,, 1998 as a 
watchmanonasalaryofRs. 1200 per month in their godown 
at Faridabad and that his services were terminated on 5th 
May, 1999 without following the provisions of law; hence 
disengagementwasbad in law. The Management has denied 
the basic relationship of employer and employee between 
ihe parties. Their claim is tliat they had not engaged the 
workman as they were in contract with Messrs Aman 
Security and Detective (Kegd.), Chandigarh and it was the 
said agency which had deputed the workman to work for 
the management and the Management had no direct cdntrol 
over the workman as he was not their employee nor he had 
served the management for more than 240 days as is claimed. 
The claim of the Management has been supported by the 
affidavit of R.A, Gupta. The workman has not taken the 
option to cross-examine Mr. Gupta, as he stopped appearing 
in the case. 

On record I do not find any evidence to show that 
the workman was engaged by the Management directly 
and it was they who terminated his service; from 5th May, 
1999. The workman has not fiied even his own affidavit to 
support his claim. The Tribunal is at loss to accept the 
claim of the workman. Therefore, it is of the opinion that 
the workman is not entitled to any relief Tlie award is 
passed against him holding that he is not entitled to any 


relief and fiis claim is rejected. Let a wpy/if jw^an) be 
smt to the apfirqNriate govt, for neeessaiy action and die 
file be consigned to records after dtie coiApletkHi. 

fCUUSIP SINigH, Fieskling Oflw 

^ 28 2007 

871,— ^PW) 1947 (1M7 

^ 14) ^ ^ % aqtrtoi'if, 

angdt? 

®rf%rti«i 4-2,4^*w% drc c?M ^wi i9i/2optf) ^ 
tiWK ’i^28-2-20ti7^'aWtl3ff 

®ni \ ' . 

.' ['41?*I-220T2/10S/2000-«ni.3TR. (4t-II)] 

W W tfl*, %5SP 

New Gtelhh die 2Sdi Pebniuyj 20()7 

S.Q. 872.— In pursuance of Section 17 of the 
industrial Disputes Ai^ 1947 <14 of ,1947), the Centra! 
Government hereby publishes the awafd (Re&nnce 
No. 19]y2005) of th^Ceutfal Coyemtnent Industrial 
Tribunal-cuin-Labour Court No.. 11, Chandigaih a$s)town 
in the Annexure in the Industrial Dispute between the 
employers in rela^cn to.die rhahagtenetit'of FCl and dieir 
wotiuhan, which was received by die Central Government 
on2g^-2(Kr7. 

' [Na U22O12/10SSO^ 

^ AJAY KUMAR GAUR, Desk Officer 

AmExtflii; 

CEN11UL GQVERNBIEin' 
tiubunal4:umuroijr<x)^ 

CHANDIGARH 

Shri Kuldip Singh,RKsidBigC^oer. 

Case l.D.No. l9i;3|005 

* Itegktei«deiil4l8^20«S 

Deute Qf bectaiMi lMl-2007 

Rdhtash S /6 ^ Kishait LhLVilli$eSakri,<PO Pali, 
District FlBiidabad(HayaMf) ...PedHoner 

The District Manager, PCf/dnrgaon 

...Resptetdent 

APPEARANCE: 

For the Woikmah : Mr. iag^ Singh, AR 

FiprdKMaitegemeiU ^ ShriRatmodJaiii, .. 

Advocate 


AWARD. 

iVpeats dnwi^CoiittMl; not 

a^pesri^suMeikiigit hwas dmsflleddiaha wdiwe bdiawted 
to hiin under lUgistteadCkntecsiiid^^ iwmewwiiaiwed 
undte RwtaiRBcegilWA ^4i4B38it(iM>bteJ W 
be is: 0 «s«nt today nee die judinakaeiit uwjeajRetwtated 
Cower has been; tepwved baefc t ^ ^ 
than one inondi ltes expired when the nodee was tssued. It 
raises the piresoffiptiab diat tUhVoricman l»s received die 
notice but he was n(Rye 8 eig.He i| not presoit even <« 
the last two (hues lUH’for his evidimce. The Tribunal is 
satisfied>lMt<the worianah isiio.mpm mteFc^^ to 
prosecute his cas^ > 

"‘The OoveiHuitent^ India vide prdcr 
J^o.V2?m2/l0S20!»-f^^ 
iefe^ the ^ ^ 

know SWdfItite dw aeddb cf^ 
in teriiiinatiiig%e setirien df^Sfaff%dttasb 
S/o Kishan Lai w.e.f. 20dt Mandi; 1998 is le«d aid 
justified ? If no^ to whattelief the Workman is atdded 
tor ■■ 

Cti gedSngtite ddtioe from the Tribunal, die parties 
appeared duough diw CoutiMl ai^ Kpresentatives. The 
workman filed his statementdfdU^ tern die Man^enient 
dieir repty^ Tlw wt^oian filed tejtiinder whoto^ the 
Man^ement placed onrcecQt)d|dw 40 i 99 rtes#la.niWiber 
of documents tncludwctbatf^tbeavitementitetitteen the 
managemeiit wd Messrs Amin Seounhy sod Detective 
(RegdX CbwidigaA. They, also 6 Ml#te'dlBddvit pldieir 
Diarict Miiiager, RJkQVpti. In ndmtteldte wodpna^ has 
not fxodticecl even Ids OWn gffidav^ Adhtteadan^ right 
ftmn 30th Match, 2008 dte wedmijp dutesorlsted jteith d*e 
proceedings. By their pleadings the MptusteiraM has 
denied the claim made by the worlonan that he was engaged 
by die Management bli foth August, 1996 as a watclunan 
on a saltey: pf Rs. 1?(K) per month in dieir godown at 
Faridabad and that his services were terminated on 19dt 
March, 199S withontiteficMihg the provisions of law; bteice 
disepgagemetu was bad iiUaw- !^h<an^g^iipt|t has denied 
dielmstcnlteiohsliip pfemjil^mah^r^ between 
the patties. Thei(claim^ is dud htio iitA engaged die 
workmw as they were in contract widi Messrs Aman 
Security and OcSective (R^dXChind^giiHi and it was the 
said ^ency which had deputed the workmai to wmk for 
die rnan^emt^andl^w Manhgell^ had no dbect control 
over the worlonm aahe wahami4i#Em"P*Py^ 

smred the Riatii^ieoMnt for more dim240days as is claimed. 
The cltim WftiieM an t g cmaitliashetei supported by the 
affidavit of R,A> pi^ rTlM yirqf1cmap^i|^ taken die 
.tmtion to cross-exinnnie big)ta,ps he stef^ appearing 
inthecase. 

On record I do^dtfind any evidence to show that 
the wnlatum wps eiiga^ directly 

and it was diey who tetminated his sendees fiom 19di/20di 
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March, 1998. The workman has not filed even his own 
affidavit to support his claim. The Tribunal is at a loss to 
accept the claim of the workman. Therefore, it is of the 
opinion that the workman is not entitled to any relief. The 
award is passed against him holding that he is not entitled 
to any relief and his claim is rejected. Let a copy of this 
award be sent to the appropriate govt, for necessary action, 
and the tile be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

28 2007 

^.3TT. 873.—1947 (1947 
^ 14) ^ srro 17% 

% aftr 

315^ Tf %5?(hT T1WR 

3 iftR:T'ir%- 2 , ■■ 4 ^'ra %'qw 1104/2005) %t 

U^i l P^ l d -ihtd l t, ^-^(14 ' W4i l < 28-2-2007 %15rR1^3n 

«rn 

iTi. T?T-22012/76/2000-afnf.3!R. (Tft-11)] 

sppi 3»*iis ’Ite, 

New' Delhi, the 28th February, 2007 

S.O. 873.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference 
No. 1104/2005) of the Central Government Industrial 
Tribunal-cuni-Labour Court No. II, Chandigarh as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and their 
workman, whicli w as received by the Central Government 
on28^2*-2007. 

[No. L-22012/76/2000^IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
^ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRlBUNALrCUM-LADOUR COURT-R, 
CHANDIGARH 

ShriKuidip Singh, Presiding Officer. 

Case LD-No-1104/2005 

Registered on 21-09-2005 

Date of Decision 19-01^2007 

Subhash Chand S/o Shri Rakhla Ram, VPO Jalmana, 
District Karnal & Others ...Petitioner 

Versus 

The District Manager, FCI, Kurukshetra 

...Respondent 


APPEARANCE: 


For the Workman : 

Shri P. S.Ranaand 
Sunil Sood, AR 

For the Management : 

Mr.RK.Zakhmi, 

Advocate 

AWARD 



The workman are not present. Management appears 
through Counsel. 


The record of the file shows that the workmen have 
played hide and seek with the proceedings in this Tribunal. 
Right from the day the case was transferred to this Court 
the workmen did not appear except one of them Subhash 
Chand appeared on 27th Sep., 2006, that too, after a notice 
under Registered Cover was sent to the workmen. But on 
the next date he also disappeared. It was in those 
circumstances that fresh notices was issued to the workmen 
under Registered Cover vide Postal Receipt 
No. 3424 dated 20th October, 2006. Despite that nobody is 
present today, for the workmen. The notice sent has not 
been received back unserved. The Tribunal has reasons to 
believe that the workmen have received the notice, but 
they are not present. From their conduct the Tribunal is 
satisfied that they are not interested to prosecute in the 
present case. 

The Governmeni of India vide their order No. 
L^22012/76/2000-lR (C-II) dated 15th Sep., 2000 
desired of this Tribunal to say “whether the action 
of the Management of FCI in not regularizing the 
services of the workman Shri Subhash Chand and 13 
others, engaged under contract labour (Regulation 
and Evolution Act, 1970) in FCI after the notification 
No. 779 (E) dated 9th Dec., 1976 came into operation, 
is legal and justified ? If not, to what relief the 
workman is entitled ?“ 

The notice of the reference was given to the parties 
who appeared through their representatives and Counsel. 
The workmen filed the statement of claim running into 8 
pages. The Management filed reply in the shape of Written 
Statement and opposed the claim of the workmen. The 
workmen filed rejoinder and affidavit of one of them 
Subhash Chand in support of the claim. The Management 
filed the affidavit of their witness Sudeep Singh. The case 
was being listed for the evidence of the workman when 
they stopped appearing in the case. Thus the parties had 
not produced any evidence nor they have the opportunity 
to cross examine the witnesses of the parties, so as to 
prove their respective cases. In this approach the loser are 
the workmen, as they were required to prove that they 
were the employees of the Management and the 
Management failed in its duty to regularize them in service 
in terms of notification no. 779(E) dated 9th Dec., 1976. 

On record I do not find any evidence to show that 
the workmen are entitled for regularization in terms of the 
notification referred to above. The claim made by the 
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worKnueti in 4ws statement of ebuBi,has been rebutted 

by the management throu^ thev pleadings and the 
.affidavit of tbeir w^ess, There is, no evidence 

to sht^ that thd workmen were: engaged by the 
Management directly and they have the. right to. be 
iegulanzedm s^ke. As such the r^meaoe is. answered 
a^inst diem holding that they are not entitled to any lelief. 
Let a mpy pf thi^ aw^ be sent to the.^iopriate govt, 
for nec e ss ary^ action and the file be consigned to records 
after duetiomiMetion. 

SINGH,'Ptwidhtg Officer 

fewfl, 28 'f)wX 2007 

^.3IT. 874.—Srfqftnm, 1947 (1947 
■pit 14) 'nfl pro 17 % 

% lP#6Rhf % ?P»et« 4!4wf( ^ 

31^ ^iwnT iaWtPi^r 

3 ?ftiaSr»t <-2, Wff 970/200S) ^ 

TWSfhm ifiwfl ■# tftm ^ 28-2-2007 f 3ir 

[4t5^-23012/26/1997-3n^.3IR. (tit-11)] 
3innT afrfppnft 

New Delhi, ftie 28fli FebAiary, 2007 

S.O. 874.— In pursuance of Section 17 of the 
Industrial 'Disputes Act, 1^7 (14 of 1947), .die Central 
Govemtnent hereby publishes ^e award (Reference No. 
970/2005.) of the CentrafGovenunent Indiuitrial Tribunal- 
cum-Lab^ Court No. 11, Chaodigath as shown in the 
Annexuie^inttie Industrial Di^uite. between the employers 
ill relation to the management of BBMB and ^eir 
workman, which was received by the Central Government 
on 28-02-2007. 

[No. L-23012/26/1997-IR(C-n)] 
AJAY KUMAR GAUR,E>esk Officer 
ANNEXURE 

CX141KAL GoVeBNME^ INDUSTRIAL 
THBUNAL^U^LABOURCOURT-n, 


Shf i Kuldip I^i^g Officer. 

Case I.D. No. 970/2005 
I^gister^ on 15419^2005 


4W£ARANCEt ' 

FortheWoikman : ShiKK^in^Patitiar 

'For the Management : Sh.R. C.Atri . . 

- AWARD , 

The vMtkman is ndt 
throftgh repiwwitMiipfe;' ' 

The represente^e of is ^t«sent and 

states no instmctibn in die case. It is Ofi.t^i^ d^.lp^y 
was the last opportunity for the womnan tb produce his 
evidehde. He has fuled to (fisdtiiri^ ffie IU(b^ and has 
even (idled to a^phair In the caiie.^By VnOfetfiflie cbndtiiQHal 
order paMed m thelast dad! hktfSfdeftM is ti^ be 
closed.' ■ 

TheGoyertiuni^of biduy^ ^J^012/ 

26/97-IR (C-U) dated'^d fu jy* ‘i9$>|l^refe^ ^ folkiwing 
matter for the consideration of thi^ T^uqa!;— 

^lAOtedtectheactmnof^NhmageiniGntr^Bhakia 

Daorm stcj^di^dewAifaeraitk^M^ofi^f Baldev 

Singh, ftom Lincnun to Seldm iasSMd-of Jimio^ 

Lii»manisjustified?lfhcmmwhatrdiefdHWDdmian 
. isentidedBndftiamwIuchdats?’^ 

On die notice of the ^e p^es h^ipcared 

through their representative, inh wdfkhufh' filed hhi Claim 
Petition and'sQpported the Same 1(1$ hffit&vit tiiat 
of his wimess Rajindef Shi{^. The' Miiu^emerit filled the 
affidavit of Shri Vinod Kiiiiiar DOwIdt supporting theit 
Written Statement. They also placed on retSord the photo 
cxipies of some dtsctunttois wrtfcin the ftiftitinowledge of the 
wotkman. 


hadjoirted the service with die Managenient as duly wager 
skifted Mazdoor on 17th Octolxr, 197^ and tie w^ given 
made helper oh l^Au^st, 1977.Ho'v&,Iuflher^|woih<k^ 
as a junior lineman on 1 st Sep., 197S and dimi as iinmnan 
on 15th Feb., 1983. Giv^ the debuts of f^ sc^ of'fdtftte 
categories of workers he^ted'ti^ondie day ^e ipm with 
£ui accident, he was drawing sal^' l^ tU. 1^20'as basic 
salary, which if redpc^ hy ‘3^ Would c^me to 
Rs. 935; that after a notice for reduction in pay and 
desigrudion, he Was iriide m w|^ere4$ he ^puld 
have been down graded po^ of Jumof/Assisbrnt 
Lineinmi; diat as perflie of 

his pay could be reduced to die extent Whereas die 


PateofDectslon 19-02-2007 

Baldey Sing^ S/o Shri Kmtar Singh R/o Village and 
PO Fatehpur Meh^^ Tehsit and District Una, (H.P.) 

..iPedtioner 

Plefnis 

The Chief Engineer, Bhakradam, Nangal Township, 
DiSteictjRopar... ....Respondent 


pay. fdpreovCT the co-workers Were’ alftiwed fhe teVlsed 
pay scale w.e^^.Tst Jan., T986 whereas he Was given the 
gr^e from the year 19M. Ih W^litijmheWas ha^fbr^ 
Civil'Worilcs Circle and Was M dn tjfie^fdl df a tarrtaker of 
the office furriihwe. The inana^emenf ^rd^ chatiged his 
service coht^fSops and ^olhted die ^'^Sibifi bf Section 
33 sub^sectlbn 3 of the i.D. Act, hereiift^td be referred 
as Act. the Management thus mnde hMi to do the‘Civil 
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works whereas ho had all along perfonned the Job of 
electricals. Therefore, the action of the Management was 
illegal, unjustified and uiiconstitutionaL 

The Management admitted the first five averments 
of the Claim Petition. However they raised preliminary 
objections to the maintainability of the reference saying 
that the reference is not maintainable as there does not 
exist any dispute between the parties nor the same was 
exposed by the Trade Union, It is also stated that the claim 
is bad for latches. 

Facing the other averments, it is stated by the 
Management that as a result of accident the workman lost 
his left hand and, therefore, was declared disable. It was in 
those circumstances that he was served upon with the 
notice. The workman accepted the proposed change in his 
status and gave his w illingness in response to the notice. 
In the circumstances he was offered the post of a helper. 
That the woHonan had become disabled to perform his 
duties as a Lineman; hence he was given thejob of a helper. 
The Management helped the workman by retaining him in 
service. Regarding the payment of wages it is stated by 
them that as a result of reduction of basic pay, his 
allowances got reduced automatically. Denying the other 
averments, made in the Claim Petition, it is stated by the 
Management, that keeping in view the health of the 
workman, his services are being utilized and the claimed 
relief is not available to them. The reduction in his status 
■and pay scale was in accordance with the rules governing 
the workman. 

As stated carder the workman has not produced any 
evidence in support of his claim. So much so he has not 
come forward to stand to the cross-examination of the 
Management and the averments made by him have been 
denied by the management except those pertaining to his 
having been appoinied and given promotion, the factum 
of reduction in salary and status. The Management has 
placed on record the notice, given to the workman and the 
order passed copies of w hich were also sent to the Labour 
Authorities, besides the General Secretary of Karamchari 
Sangh, Nangal. There is on record the application of the 
workman which reads that the workman accepted the 
change in his designtirlon, which was duly attested by the 
SDO and the Executive Fngineer in the year 1993. In view 
of the willingness given by the workman it could not lie in 
his mouth to challenge the reduction in the status and pay 
ordered by the Managemenl especially in view of disability 
of the workman in the accident. The workman has failed to 
produce any evidence lo show that the Management could 
not have done the reduction to that extent or that they had 
not done so in the similar cases. The order against the 
workman was therefore, mala fide bad in law. Even otherwise 
when the workman had suffered disability to the extent of 
30% how could he except to perform the duties like an able 
person and the reduction in his pay scale and status was, 
therefore was justified t)n record I do not find any evidence 


to show that the action of the Management was unjustified, 
unfair and mala fide. His claim That his cadre could not be 
changed is also not justified. Without one arm he could 
not performed the duty of the Assistant Lineman and thus 
the Management was considerate to shift him to other 
section. For these reasons 1 am of the opinion that the 
workman is not entitled to any relief The reference is 
answered against him holding that the order of the 
Management is justified and the workman is not entitled to 
any relief Let a copy of this award be sent to the appropriate 
govt, for necessary action and the file be consigned to 
records after due completion. 

KULDJP SINGH, Presiding Officer 
■=1^ ^5#, 28 WRt, 2007 

^.311.875.—SffsrfWT, 1M7(1947 
^ 14) ^ tTRT 17 % 

Tf pfRtxj a frsftfi t g n 

H.-2, wr 35/2004) ^ 

■sf) 28-2-2007 

Eni 

[4 Tp-42012/270/2001-3TT^3m 
TJTT- 

New Delhi, the 28th February, 2007 

S.O. 875,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (f4 of 1947), the Central 
Government hereby publishes the award (Reference No. 
35/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court No, U, Chandigarh as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Equm Breeding Stud and 
their workman, which was received by the Ceidral 
Government on 28-02-2007. 

[No. L42012/270/2001<[R(rHJ)] 
N .S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAUCUM-LABOUR COURT-IL 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer. 

Case No. 1. D./35/2004 
Date of Institution 30-8-2004 
Date of Decision 28-04-2005 

Title : Rajesh Kumar S/o Sh. Prasada, Resident of 

H.No. 341, New Rishin Nagar, Near Disposal HIssar, 

V/s. 

Commandant, Equin Breeding Stud, Hissar 



['mil—TO3(ii>3 


: ^1^24, 7fXff^% n3» 


AWittD 


Memo ftmte worioiuin 



Government of India^ Ministry of Labour vide 
NotificetioQ No. (DU) dated 23id of 

August 2004 referred tibe following dispute for die 
adjudicadtm by ftis Tribunal 

“ Wbetbo' Ibe acdon of the Maaagnnent of Equin 
Breeding Snid, in ternunating the services of 
Sh. Rajesh l^mar,w.e.L Lst.of August 1^ isjuat 
abd ? If not, whatrelief the concerned woijcman 
is entitied to ?” 

' There^rencewasreeeivedmihisTribmtalaiiSOdi 
of August 3^. It was entered in Ibe oohcacned register 
and notices were issued to die parties to qipear and (Hitup 
their respecdvedauns with regard to tfaeir^veooe. The. 
Management appeared, in reqwnse to the notice, through 
theii GlertC 8h'. Tarsem Lai; on 4di ofNovember, 2004, but 
the workman rmiarned absent. The TNbunU issued ftesh 
notices to the wotlcman, boOi by erdinaiy post andunder 
postal certificate, miwe thm ottoe. Since the notiees were 
not received back by this THbehal and the address of the 
workman was appaiemly clear, die lYftunal {uesumedthat 
the notices must have, been served Upon the workman, but 
he is not interested to appear and contest the case. The 
Tribunal iiirdier showed hidulgeiice and sent the notice to 
the wnkman even throu^ the ^esidmt of his union, but 
that also went waste as neidierthe workman a^ared iior 
the notice was received beck. Then, Tribunal waited 
for him for two m Jte dates without any result The Tribunal 
is thus of the opinion that die workman is not interested to 
prosecute his case. 

On record dsre is neithertuiy claim petition ntH- any 
evidence, brought by the woikmah, to claim that the 
termination of his services by the management on Ist of 
August, was unjust and<itlegai. Tho(^h the management 
appeared regutariy, but they could not be asked to state 
their pari of the case since the workman did not make my 
claim as he has chosen not to nppem in support of his 
claim, as made out in the reference. In die circumstances 
the Tribunal is tsor in a position, to say whether die 
termination of the services t^ workman, named in the 
reference, was unjust and illegal. Since die workman has 
failed to prove that his ttfmination was unjust and Illegal, 
therefore, he is not entitled to any relief. The reference is 
answered in these teems. Ltf a copy of this Awiard be sent 
to Goveminent of bdiafor neceswiy action and the flle be 
consigned to record after due compledon. 

■KlHiDtP SINWl, Ptesiding-Officer 
^ 28 'orqfl, 2007 

«T.'31T, 876 .—wo (1M7 
^ 14) snti 17% 


«-i* 

sftwTw affWW ^WPFf WWmZ ( <KIH WPJ 
1169/2005) IFT TCiftTET TRlfr t, ^ 

' 28-2-2007’4?1.T!RH«W I 

[u,i^-420i2/i47/t:?92-3n< am 

ip. 

New Delhi, die 28di PdirtUBy, 2007 

S.O. 876;-— In pacsuanoa of 'Sectiwi 17 of die 
Industrifd Di^nteaAct,'’ l94? (I4of l84?X#e‘Celniiral 
Govemnciit hereby puUiahes Ibo auNM UteftmoeWo. 

1169/20OS)oftbe Ontnl GovaiMtt'lK&aiiWTHbimil- 
cum-Ldsoor Court No. Q, Cdiandipihpas ahmm^bi the 
AnitexureaidlclndNaliMDigimtebetnweiitecoii^dojm : 
in relation to the man^ement of Ctendal Ibstitutejfor 
Research 00 BufUows and dieir wodanaa, whUh Iwas 
iecKdvedbydieGn)lmlGoyatitDeBtonr38-tt2:‘200?: >. 

N.S;B£»tA;DeslcQffiber 
ATWEXURE ' '■ 

CENI1UL GO^QRCmBfF&ailBIlBAL 
TIOHNAl^OMOABCWR 
CHATmGAFH 

ShriKuldipSit^ Presiding Officer. . . 

Casel.D;Nft.1169/2Wd 

Registered on 2fr4l9>2005 
Dnte^rDeetelMl 13-02-2087 

Hukam Singh ^o. Shrifiallnr Sii;^^ Yj^age a^d PO 

Bhoipui,Tehsi)Nahha>PistrictPaH4i^'. . 

...Pcdddno'. 

Central Institute for Research on. Buffid^s, 

APPEARANCE: ■; ■■■.-' 

For the Workman : 'Mr. Sanibjtt, AR 

Forthe Mahagemeiit : Mr: RiX. Sharma, - ' 

■ 'AdvOe^' ■ 

■ . . .. .'AWARD.', 

I ■ ' ■ - . ■ ■ .■ 

The parties are not presihit. Tbe casi'Wlas recerved ’ 
by diis Tribundfbr cottsideradon^emCOfT-curn^-LaAOur 
Court-1 arid'Registered on 26dr Sep:,''2005.:'On'a notice' 
from this Tribunal; Mf; Sa^jitUppeased otibelMiK^Of tbo ' 
woikmmi but widibitt audierity. It is-dn record dMi Ih6 
workman exphed during diepatidency of the proeec^ngs 
and his L R'was Substituted. The oihe'is bettig pfoseciated 
by die LR of the’deceased w«fkiiian:'> 
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TheGovertimem of India vide their order no, L-42012/ 
147/92/IR (DU) dated Uth Dec., 1993 referred the following 
matter for the consideiatiop. of this Tribunal:— 

“Whether the actii>n of the Management of Central 
Institute for Rest.arch on Buffalows, Nabha in 
terminating the services of Shri Hukam Singh S/o 
Shri Balbir Singh, w e,f 17th August, 1990 is legal 
and justified ? if not. what relief he is entitled to T 

The claim of the l,Rs of the deceased workman is 
that the workman had served the Management for three 
and half years till I7th August, 1990, when his services 
were terminated wirliout any notice, charge-sheet, 
compensation orinquit v and the Management retained his 
juniors whereas his services were terminated. The workman 
was getting Rs* 32, as wages per day; that the workman 
issued demand notice on 23rd August, 1992 but the 
Management did noi reply. The disengagement of the 
workman was illegal, utijustified, mala fide and void and 
against the cannons of die natural justice. The workman 
remained unemptoyed right from the day of disengagement 
till he died on 30th Nov . ] 092. 

The ManagemciU has opposed the claim of the 
workman stating that the workman is not entitled to any 
relief. According to them the workman had worked for the 
management from Dec., I987toNov., 1988 for 220 days, 
from June, 1989 to June. \ 990 for 186 days and during his 
engagement he did not work for the Management for 240 
days in a calendar year: that since the workman did not 
come in the category of those who had put in 240 days of 
service in a calendar year, therefore, he was not regularized 
in service. Instead the management had prepared the list of 
daily paid workers on I jth Sep., 1993 and had circulated 
the same but the worktnan did not comply with the 
conditions; that since the workman was working as a 
seasonal workman, and not regularly, therefore, he was not 
entitled forany relief; that the workman had himself left the 
work and relinquished the job service at his own. The 
Management had issued notices to him, but he did not 
respond. They have also taken the plea that the 
Management is not an Industry. 

The LR of the workman. Binder Kaur, filed her 
affidavit in support of Iier claim and also appeared as a 
witness whereas Shri S VI. Dev, appeared as a witness for 
the management. In her statement Ms. Binder Kaur proved 
the affidavit filed by her. In cross examination she deposed 
that her husband had w orked for the Management from I st 
of June, 1987 to 15th of August, 1990; that the Management 
had engaged Pala Singh after terminating the services of 
her husband; and that her husband had worked for 240 
days in a year and that on the termination of his services, 
he suffered of tension; that her husband used to work in 
the farm and was also looking after the buffalows. Sh. S. M. 


Dev, proved his affidavit MW-1 and stated that he relies 
upon the documents R-1 to R-5. In cross-examination he 
stated that he has no personal knowledge of the case and 
has tendered the affidavit on the basis of record of the 
office, identifying the signatures of the person on R-5 hf 
Slated that the documents'are signed by B. R. Chawla who 
was incharge of the institute at that time. He could not say 
whether the working days shown include national holidays 
and Sundays. He admitted that a memo of understanding 
was arrived at according to w hich, the work was provided 
to the workman as and when available. He denied that Pala 
Singh and Gurdial w'ere juniors to the workman and stated 
that the workman was offered job twice but he did not join. 
He denied that no such letter \vas sent to the workman for 
appointment. He also denied that the Management had 
terminated the services of the workman. He denied that an 
inquiry was held against the workman in his absence. 

Except the statements ofthe witnesses named above 
there is no record to siippoit the case of the parties. The 
LR ofthe workman claimed that tlie workman had served 
for more than 240 days, before his di.sengagement, a fact 
which is denied by the Management. In the absence of any 
record it cannot be said that the vvorkiiian had actually 
served the Management for 240 days, before the date of 
termination of his services. The Management has placed 
on record statement R-1, according to w'hich the workman 
had served for 26 days in 1987, 194 days in 1988, i 14 days 
in 1989 and 102 days in 1990. I’hcre is no rebuttal to this 
statement ofthe Management. II’we calculate the working 
days ,he workman had worked for the Management, 12 
months before the termination of his services he did not 
put in 240 days of service in any calendar year even if the 
Sundays and the paid holidays are also included which 
prefixed or suffixed the working days, he served the 
Management, There is also on record a memo dated 13th 
Sep., 1993, M-3 according to which 8 workers including the 
workman vere given the option to w ork for the management 
as and when the work was available. This memorandum 
was prepared in the presence of ALC Chandigarh. Since 
the w orkman had expired on 30th Nov., 1992, so there was 
no question of his coming for work in terms of the 
memorandum M-3. The LRofthedeceasedworkmanhas, 
therefore, failed to show that the workman had put in service 
for 240 days on the day his .services were disengaged; and 
that the Management had violated the provisions of 
Industrial Dispute Act, before terminating the services of 
the workman. In my opinion there is. therefore, no evidence 
to show that it w'as the management who terminated the 
services of the workman and the termination was illegal 
arid unjustified. The LR of the deceased workman is, 
therefore, not entitled to any relief. Let a copy of this award 
be sent to the appropriate govt, for necessary action and 
the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 


['iEin-^Bi»3(o)] 
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^.3lt. 877,—afrgftpwrl^ arfliPPW, 1M7 (1947 


^ 14) ^ i*50*< 

44Y!f hiCAwh niwn% 

3q5*(-if i%Wg jf I dPW <f 

ti<«K '^. II, ^ 

■?telT 44V2005) 'il4tlf^ t", ^ ^*^*1 ^ 

28-2-2007 ^■sn^jafo *?I I 

[■|^. TIH-420T2/115/92-Sn^ 3IR i) ] 

TfT. T^H. ^(^<*’1(1 

New Dclhii Ibe 28di February, 2007 

S.O. i77.— In pursuance of Section 17 of the 
Industry Disputes Act, r0i47;{14 of 1947); the Central 
Government hereby publishes -ftie award (Ref. No, 443/ 

2005)pfthifCettl*WGovetiinietitlndiistrialTribunal-cum- 

Udjoijr Court No, II, Ghand^aA as Aown in Ae Armexure 
’ ui Ae Industrial Dts;^ between Ae nnployers in relation 
to Ae tnahagement of Provident Fund Commissioner 
Organisadoh and Aeir workman, which was received by 
the Central Government on 28-02-2007. 

[No. L-42012/115/92-IR(DU)] 
N. S. BORA, Desk Officer 

' Ara^EXURE 

CENTRAL GOVT. INIHISTBIAL TWBUNALCUM- 
LABOURCOUKTxa CHANDIGARH 

PRESENT: 

Shri Kuldq) Singh, ^idii« Officer 
Case L DjNo. 4<»/2005 
Registered on 19-08-2005 
Date (^Decisioii,13-02-2007 

Devi DUtt, S/o Shri Hari Ram, R/o Vi^; Uncha 
Samana,Jehsil,EHstrictKamjd.,. ...Petitioner 

PersKS 

The AssistMt Provident Fund Commissioner, 
Employees Provident Fund Ch-ganisation, Sub- 
im gi nftal Offiocs, Hmyana, K. No. 7-8 aral 108, Sectw- 
14, Uffian Estate, Kamal. ... Respondent 

APPEARANCE: 

For die Workman : Sh.Naveen Daryal 

Tor tfif ManagrmTrr* : Sh. RajeshBindal 
AWARD 

The following reference was received from 
Government of India. Ministry of Labour, Vide their No. 
L-42012/115(92-1R(DU) dated 3QthSep^ber, 1993: 

"Whether die action of die Maaagemeitt of Provident 
Fund Commissidner C^anization at Kamal in 


tenoiiutmg the sesvioesrtflSfviPuttiEitTP w Wr ^t gB- 

FtaAw.e,f, l?A.aep»eirtef,a«91 and.npi#*^ 

preference, to him. over Q#** pera<w* fw re¬ 
employment in dK same is jma ^Mraod 

1^ 7 If not, vAat relief ^Wfi^tPWeaiwsnwd is 
entitled ar^ffima whm dam ?*! . 

The iwtice of the refetimw wm ^v^ to A? parties 
who ^ipeared throuj^ their represenl^yes and on 
tft miigli ttieir Counsel'. Ihe wcudmiah fit^hls cla% petition 
and the Maiiag ement reply thereto, |he VwiAMii ffied Ae 
rejoiiid^ and his affidavit, the ffied the 

affiAivit of their whnws, K- L. '6oyal; alsh ptao^on 

record photoci^ies of dotiun^ts inaiH^ as li.‘l to R-5. 
The Maii^etnent also fil^ affidavit of^hri A. K- Islnhnd 
placed on record photocopies of some mdfe documehts. 

The ctahn ofdie workman isAmbe had jomedservice 
whh the Man^emertt as a Peonon iDdtofDee.,'1990and 
he served them continudBSiy t^>tb’!7dS'S6ip., T991 and 
diereby he SteVOd diem fbr amto'dam 248 >tby^> that he 
was engaged through Bifiploy^bht EXiehirngc; after 
interview but die Managnneitt dbpahsotfvHth h»sctvices 
without following die pmoodutie Isiddown ih die IttihiStnal 
Dispute Act, hereinafter to Ae trferified-as "Act” The 

man^etnemdid not givehkn iKmcbWfttrett^iittting his 

services indicating the reasmis for hiylyhWehmetit nor he 
was paid w^es and retrenchment compensation. They 
retained juniors of the woikman whereas teitninated his 
services. He named Messrs. Ram Dh^, Rani lAal, Manu 
and Mohinder Singti, junior to the workmen, who were 
retamed. He father churned diat die Man^^^also did 
not provide him opportunity of rsri^playniebt aftw. his 
disengagetnent, and dtOreby yiolat^ thti proyisuinis of 
Section 25-F, G aiid H of die Act. Uey raAer>aiop*^ 

, un^ labomppm*^® 1” ienriinatinghis semcesr Thepost 
• against which he was working is sM ayaiiaiile on jyhtch a 
new perwn hiis been m^lkittited. He Hds ftrither claimed 
dim shic*.after<HRdiseBgagem^Rd^ he is still 

not oimlpyed gainfully, ft is.his -.pmj«ir thst he mgy be 

token ba^msmvioewithMlwds 
atdiermeofl5%pi8. . w ' 

The Managepieirt fijed the. ^Hden Stetemeat 'md 
dmt since the Rfanag^^t is not^M industry 
therefore, is not a sidy^ of toe Ata; pwdes^ die p^ition 
is not maintainable for non-joindfer pf neems^ pa^S, as 
the woiknian not arrayed 

party respondent in the case, hi reply to die kye^ents 

made in ihe Claim P^oo it is adrnk^ it^ did Ma^cmetit 

that the wp rieman pad joined setvicesjpn 

1990, afteroQon but denied th^ h® ^44 flpfifimtpd os a 

Peon. TheH- case is that the workman pras-enygiiged.as a 

daily rated contmgerdly paid worker bm.h? 

di«i fOT240days, IheiWodanaDimdbemvtSW 

on and he seryedthe 

in the Annexure Rr2 and his ei^agim^ ysaaiiltenv of 


816G1/D7—22 
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Annexure R-1 Adm Itling that the workman was appointed 
out of the list provided bytheEmploymentExchange, it is 
stated by them that the workman was not given the 
appointment of a Peon/Frash. Claiming that the conditions 
of service of a dail\ rated peon were quite different it is 
further stated by them that as the Employment Exchange 
Kamal did not foi ward the case of workman as a Peon/ 
Frash; therefore, he could not be appointed even if he was 
otherwise suitable Th.e further claim of the Management is 
that the services of the workman were dispensed with on 
17th September, 1991 but they dented that the management 
^had violated the provisions of Section-25-F, G and H, as 
they had not retained the juniors of the workman. The 
persons appointed by the management were appointed 
against different post/cadres by following different 
procedures and by tlifferent authorities. The Management 
rather showed indulgence and on the request of the 
workman, asked the Employment Exchange, Kamal to 
sponsor the name of the workman, but they did not do so. 
However they sponsored the name of the workman for 
different post, but the workman did not appear for the 
interview, therefore, he was not considered. The services 
of the workman w ere dispensed with since there was no 
work available for a daily rated worker. Contesting the claim 
of the workman that he is not gainfully engaged, it is stated 
by them that the workfrian has been earning handsomely. 

The wotknrrn tiled his rejoinder and stated that the 
Management is bi ;Ji]str> as has been held by the Hon’ble 
Supreme Court dw case of Bangalore Water Supply and 
Sewerage Board V ^ Rajappa, reported as 1978 LAB 1C 
467. The workmi^r; r-itcrated the facts stated in the Claim 
Petition and stated tfirri the documents marked R-1 and 
R-2, referred to by rhe Management, are not correct. The 
workman denied the claim made in the Written Statement 
by the Management, and stated that he is not gainfully 
engaged as is claimed by the Management 

In his statement before this Tribunal the workman 
admitted the contents of affidavit W-l and stated that he 
was engaged through employment exchange and was paid 
wages for the days he served the Management; that he 
had marked his presence in the attendance register from 
December, 1990 to September, 1991 and he has placed on 
record the photocopies of the attendance sheet M-1 to 
M-lO.'That the Management had requisition fresh hands 
for the post of Peon after his disengagement; that since he 
was working with the Management therefore, his name 
was not sponsored by the Employment Exchange, 

The witness of the Management, A, K. Jain in his 
statement proved affidavit M-11 and docunwnts, placed 
on record, M-12 to M-16 and stated that they had 
requisitioned the services of a Casual Labour, but there is 
cutting made in M-12 by erasing the word Peon; that the 
workman used to perform the job of Casual nature such as 
handling the files and supplying the water to the staff; that 


the management had requisitioned the candidates fpr 
employment on regular post and even they had 
recommended the name of ibc workman for the post of 
Peon at Kamal, on a regul^ir vacancy, but his name was 
not sponsored; that the vvorkman had worked only for 
181.5 days and if the Sundays and Holidays are included, 
he had worked for 249.5 days for the period from 10th 
December, 1990 to 1 7th September, 1991 however he was 
made the payment for only 181.5 days. He admitted that 
the workman was not paid retrenchment compensation nor 
he w as given notice of termination of his services* That 
Messrs Ramesh. Suresh and Ram Phal were engaged 
against regular vacancies of Peons on the recommendations 
of Employment Exchange, i hose persons were working 
even before the engagement of the workman; that they 
had not prepared the seniority list of Casual Labourers. He 
further stated that Messrs Suresh and Ramesh were 
appointed when the names Devi Dutt and Rajkumar were 
also sponsored. Both of them however did not appear for 
interview', therefore, their names were not considered. He 
admitted that the Empioyment Exchange had shown inability 
to send the name of Devi Dutt as per M-16, but on 
subsequent occasion they have recommended the name 
of the workman. 

The perusal of the file show s that the case of both 
the parties is that the w orkman had served them from 10th 
December, 1990 to 17th September, 1991. There is. however, 
dispute between them about the capacity in which the 
workman had served. The workman has claimed that he 
was engaged as a Peon; and that he had continuously 
served the management for more than 240 days, whereas 
the Management claims that the workman was engaged as 
a daily rated contingent labourer; and that he had served 
for 181.5 days. Their witness Mr. A. K, Jain, in the 
statement, however admitted that if Sundays and Holidays 
are included in the period, the workman served for the 
management then the workman had served the management 
for 249.5 days. However, he was paid the wages only for 
181.5 days. Hon'ble Supreme Court in the case of Civil 
Appeal No, 300{NL) of 1 982 decided on 28th August, 1985 
reported as 1986 LAB.I C 98, has laid down as under — 

'The qualification for relief under S.25F is that he 
should be a workman employed in an industry and 
has been in continuous service for not less than one 
year under an employer. What is continuous service 
has been defined and explained in S.25Fofthe Act. 

In view' of Sub-s. (2) at S,25-B the workman shall be 
deemed to be in continuous service is he has “actually 
worked under the employer' for particular period* 
The expression “actually worked under the employer” 
cannot mean those days only when the workman 
worked with hammer, sickle or pen, but must 
necessarily comprehend all those days during which 
h ^ was in the ernpltjyment of the employer and for 
which he had been paid wages either under express 
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Dv implied contract of service or by oompulHon «f 
Mitine, stendmt orders etc. Tims Sundays and other 
paid holidays should be taken nto account for. the 
purpose of reckoning the total number of da^^s on 
which die workman could be said to hhve' actually 
wmked, AR1981 SC 852, Distfa^^” 

The position is, dtmfbre, clear that die workman 
had put in the service of 24$,S days, 12 nwpdis ptpcedhig 
the date of termin^pn of his services, by dte MaMgemept. 
The Management has claimed tihe wor^an was 
engaged » a Casual Labourer and was paid wages, out of 
contingency; that he was npt engaged against a regphir 
post of Peon, In Older to get the protocUon under Section 
25-F, it is not requir^ that die woi^an.shwld be engaged 
against a regulv vacancy or is engaged as a daily rated 
Mazdoor, Casual Worker or even, a part tinier. What is 
important is hayitig served i^iVmaQagemont for 240 days m 
12 mondis preceding die date of his dis^agement. In die 
present case the Management .has admitted that the 
workman had served ttiei^ for 249.5 days preceding 12 
months from the date of termination of his services., Their 
plea is that the workman was disettgagad on die Joinit^ of 
regular appointees. According to diem die Employment 
Exchange had riot recomniended the name of die wotieman, 
therefore, he was net considered for a regular appointment 
At this stage the Tribunal is required to examine whether 
the action ofdto Man^^ement in dismigi^ing the worieman 
on 17th Sep., 1991 wasjust&irandkgel, whichtdsomems 
whether the protection, the workman ersmed by having put 
in 240 days of service to the management, before his 
d isengagement was {ttovided to him iv not In odier words 
whether die provisions of Section 25-F of the Act were 
followed or not. The Management's witness admitteddiat 
before termintfing his services the workman was not given 
any notice nor he was paid wages for the period of notice 
and retrenchment compensation. Thus die management 
did not follow the provisions of Section 25F of the Act. 
The retrenchment oif die workman was, dierefore, bad 
in law. 

It is on record diet the workmen lost the opportunity 
of getting a regular appointment because of the clash of 
bits between the management and empfoymeot exdiange. 
It is a fact that the vyorkman was in the service, of the 
Management on the recommendation of Employment 
Exchange when fresh requisition was made for sponsming 
the candidates for permanent posts of Peons, As per record 
the employment exchange did,nct recommend the name of 
the workman since on their recommendation, he was alreac^ 
in the service of the management. They ^misored the 
name of,those who were juniors to him. Normally the 
Management should have included the name of the 
workihan in the list of spotisorCd candidates saying diat 
the workman was already sj^tisored by the Employnicnt 
Exchange for etigr^mentwidr die Management, but drey 
instead took a narrow view and l es tr i c t fc d their consiileration 
to the persoris who had been recommended by the 


Employment Bkidiange,.1Ttott«taaeBM% wrote 

to the employment exchange to sponsor die of die 

workmati alfob^^dwEd^ltiyirmi^u^^ 
sayfaig diat bis itettie could not be recqlmiqitf^bid'te^ ^ 
that process, the wqtkmaii tost the ri|2it tp bb 
for rehul^ a^jibindneiit as Teonl He ftn^er test hih 


and he was shmvh die 

provisions of EectlQA 2S*]P of the Adt. t^s j'pe,iMte 
misfortune of the wmlurianiltefbffoisriujfli^^ 
on second occasion bis name reoomm^ded' by 
Emplcrymerd ExdniigB but he coNild not be eentidured fiv 
regular tq^tMWMmeot since ha didnot antear for iitterview. 
At diis stage I am only coacenied wtdi dM wtian of the 
Mani^ement in terminadngifaeeetvloei ofthewoikinan 
on l^hh 8^^1991 and astefhfyn jilbyeiidiemanggitimniit 
disetqmged ^^yr^rman ^fkhwfttSrtlfpy^ dw g ^ 
of the law as laid down in Severn 25-F ofdie Act, thus the 
disenge^ement of die wodaninwas bed in bite. 

The question .now, luises as to what relief the 
workman is entitled to. It has been held that the 
Management didnot foUrsw the provMm of Section 2S-F 
of the Act before terminating the seryicM of dw workman, 
therefore, his teiminaticin was baid in law. It iato be treated 
that then was no ryder of dteengegement About the 
benefits he is entitled to, 1 hold font he is to .be tneted in 
service as if there was no order of his di se ngag eweiit. Iti 
his statement die workman admitted that he had wmkedas 
a Casual tribourer as and when he gdt the w«k so he earned, 
may not b6:Si^ciently to live.Ji^. Then is noditeg on 
record to show that the wmktntui 9 ^^bCed nil 

through this period i.e, since die dqy^kiS dpsepgafetoent. 
In my opinion the workman is enthled to 50% of wages 
what he would have got what for his disengal^eiit to as 
to supplement his incomo. It js, howj^nr„be)fd dud it was 
the workman who foiled to appear for intervtew when his 
name was sprmsmedfmre-e^ojweWnlongiridrotltHs. 
Therefore, it was fair and legal fm the Management not to 
re<employ his service he hininlf did not come forward to 
appew in foe tet^iew. .Qri thu toHuntftbe wcakiMSi is 


terms. Let itcpf^ Of this av^ toto^tofoes^iropeMto 
govt, fm necfsuiy action itod tto^^te be ^eenngaed to 
recordsaft^r due cpmptetign. >j;i( 

KULOlPSINetkPnsidiifgO^ 
28 2007 

W.W, g7fo— f i to i q ^ft | p r q9, *1947 (1947 
tor 14) T017 ^ bidOd 

brndudf ^ 

nlq't 3fnHIW MIMW wnWOT 

’i. II, (tM 3g^/M5) "foBlfoRr 

TOfr t’, ^ TITO? U*128-2-2Q07 bit WE pit *|H 

tiS. ^400i2ra4«(»i‘-a^«w 

To* w* wn;' wflfr wtwtrt 
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New Delhi, rhe28th February,2007 

S,0. 878,—pursuance Section 17 of the 
Industrial Disputes Aet, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No- 358/ 
2005) of the Central Cjovemment Industrial Tribunal-cum- 
Labour Court No. II, C. handigarhasshownintheAnnexure 
in the Industrial Dispute between the employers in relation 
to the managemcni of Telecom Department and their 
workman, which was received by the Centra! Government 
on2?^2-2007. 

[No. L-40012G4/2001-IR(Dir)] 
N. S, BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVT, INDUSTRIAL TRIBUNADCUM- 
LABOUR COURT41, CHANDIGARH 

Shri Kuldip Sin eh. Presiding Officer 
CasehD, No, 358/2005 
Registered on 9-08-2002 

Da:c oi Decision 842-2006 

Kamail Singh S o Shri Rachan Singh, ... Petitioner 

Village and P.O. Majatri, Tehsil 

Kharar, Ropar 

Versus 

The Principal (Icneral Manager, . . , Respondent 

Telecom, Telephone Department, 

Telecom, Sector-18 A, Chandigarh. 

APPEARANCE: 

For the Workman : Sh. Om Parkash Singh 

For the Management : Sh.G.C, Babbar 
AWARD 

The workman continues to be absent He has not 
appeared for the last two dates. Even on the earlier dates 
he appeared through representative but his representative 
also stopped appearing after 21 st July, 2006. It was in these 
circumstances that a notice to the workman was issued 
under R/C, Postal Receipt No. 4080 dated27th Sept., 2006. 
The notice sent has ekm been received back even after the 
expirty' of 3,0 days from the date of issue. The workman is 
not present toda>. This shows that the workman has 
received the notice but he has chosen not to appear. His 
representative has also not appeared. Therefore, the case 
is being considered in the absence of the workman. 

The Govt, of India vide their Order No. L-40012/34/ 
2002-IR(DU) dated 24ih July, 2002 referred the dispute 
between the parties in the terms “whether the action of the 
Management of Department of Telecom, Chandigarh in 


terminating the services of Shri Kamail Singh, Assistant 
Line Man w.e.f. 27th Feb., 1992 is just and legal ? If not, to 
what relief the workman is entitled to ?” 

The notice of the reference was given to the parties. 
The workman appeared through Representative whereas 
the management appeared through Counsel. The workman 
filed his Claim Petition and the Management their reply to 
the Claim Statement. The workman filed his rejoinder. The 
case was being listed for the affidavits of the parties when 
the workman stopped appearing in the case in person or 
through representative. The record of the file speaks that 
the workman has not appeared in person on any date and 
he has not appeared through representative for the last 
three dates including this day. He has also not produced 
any documentary or oral evidence in support of his claim. 
As against to it the Management has placed on record the 
photocopies of agreement and the notifications of the 
Management. The Management has categorically denied 
that the workman was ever engaged by them or he had 
served them. 

On recorej there is absolutely no evidence to show 
that the workman had served the Management as Assistant 
Line Man w.e.f. June, 1995 till 27th Feb., 1999 when his 
services were terminated by the Management without any 
notice to him and without paying him the retrenchment 
compensation. The claim of the workman is, therefore, not 
substantiated by any evidence. As such the workman is 
not entitled to any relief. The reference is answered against 
him and the award is passed in these terms. Let a copy of 
this award be sent to the appropriate govt, for necessary 
action and the file be consigned to records after due 
completion. 

KULDIP SINGH, Presiding Officer 
M 28 2007 

879 .— 14 : 1947(1947 

^ 14 ) ^ ^ 17 % ^ 

11^ 296/2005) ^ 

y^hlRfld Wt t, ^ ^ 28-2-2007 ^ 3IM 

[t. TT^-40012/267/2000-3TTf 3TR ] 

T^. T^. 

New^ Delhi, the 28th February, 2007 

S.O. 879.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 296/ 
2005) of the Central Government Industrial Tribunai-cum- 
Labour Court No. 11, Chandigarh as shown in the Annexure 
in the Industrial Dispute betw een the employers in relation 
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td the management of Teteegm Defwrtneat and their, 
workman, which was recgjwedhy the Central Oovemment 
on2^-2(»7. 

frio, I>40dl2Q67aD0fr-jfi^ 

N. S!'6DRA, tleskOfficer' 

AW^XIAIE 

CENTRAL GOVT. INDUStlEttALliamJNAi^^ 
LAk)tiR dcnjitr-i^ CELTIC 

ShriKiildipSmgh, Ptesidiiig Officer 

Ca»e I. p. No^ 296/200$ / 

Registered on 21*^2001 
Pate of Pecision 20-02'20Q7 

Tarsem Sifi|h S/o Shri Mlttro, Village Chabarar, PO 

Nangal,TdhsHRajputa,Patiala ... Petitioner 

The General fifanag^, Telecom, Sector-18,* 

Chandigarh ,.. Respondent 

appearance 

For the Workman Tanveer Ahmed, AR 

For the Management ShriG.C.B8bbar, 

Advocate 

AWARD 

The parties contitiues to be absent. 

The LRs of the worktitan were summoned by a notice 
under Registered Cover and the same has been moaived 
back with the report thm no such pempn of that name 
resides in that village. It nwy U noted here that dlls woikman 
died during the proceedings and his widow clattned that 
besides her, die deceased workman has left his son, Jagiar 
Singh, as Legal Heirs. It was in those circumstances that 
notices were issued to Ajmer Kaur and then to Jagtar Singh, 
but the notices to bodi sent under Regls|eied Cover have 
been received hack miserved with the report that no such 
person, with diose names resides on the addresses given. 
There is no other addiess availableoireebFd ofi which the 
LRs of the deceased workman can be served. They 
themselves have not come ftirwatd^to'prosecufe the case. 

This reference was received Oovermnsnt of 

I ndia vide their order no. L-40012^67/2ppO-IR(DU) dated 
29th August, 2000 and they desired to know “whether the 
action of the Management of General Mnnagsf, Telecom,. 
Chandigarh, in terminadi^dieseivicescf Shri Tsrsen Singh 
S/o Shri Mittro, is just and legal ? If not, tot-what relief the 
workman is entitled to and from which date” ? 

The notice of the reference was given to the parties 
and the worioiiMi filed his Claan Petition whereby he claimed 


thatbewaseogggedasaSecim^Gua^bySIlHJLP.Simmn ^ 
6n7ihFeb., 1997,andhiss«viceswereteimmatnd«fi2!*lh" 
Feb., 1999, without any notice, inquiry or charge.sheet; 
that although ha bad servM^ lAh^emeirt for 240 (Uiys, 
but the Managenrent tfd ikot follow the provisions of 
Industrial Dispute Act, before terminating his services as 
he was neither given any lie^ jfbf ttnnination nor was 
paid wages for tihq notice periodjmd teb’gn^tne^. 
compeiisatid^ ThChPuagemdotha^'^if^tiiec^^ of 
the workman stating that they had never'eagig6d: die 
workman nor he ever served diem< Accrnduig iQ tb^ die 
Management was banned to engage any worker directly, 
therefore, the questiwi of the engngfinemof the workman 
did not arise. 

In support of their etaim die Man^ehient has placed 
on record photo copies of i^emnentaamlJ^Eidavit of Shri 
Naresh Kumar, SDOP. The workman has, however, not 
produced any evidence tmd on record t do not fiMi any 
evidmee tasapport the ciaimnf die workman ditrt hewas 
engaged by the Management as is clairtted and his 
disengagement was bad in law. In the circumstances the 
reference is answered against the workman holding that 
there, is no evidence to show that the yroricnian was eng^ed 
by the Managedieht and that it is they uko hi^terminaied 
his.services; and that the: paid tennination ofms slices 
was illegal and unjust, fbe^vp^aa is, therefore, not' 
entitled to any relief. The award is passed agamst .him' 
holding that he is not entitledrto any teUeL Let a Copy of 
this award be sent to the appropriate govt, for necessary 
action and the ftle be consigned'to ncoids' after iftie 
completion. 

KULDffi SfhKjH, Preskltng Officer 
ZSTSfjRft, 2067^ ^, 

W.W. 880.—afrriiftimftrawarfdPimT, iw? (i947 

mt M) flu'll*! 

aftPBTFli. Tfb'*63/2C»5) # ' i 

tni ■ . ■ ■■ ■ -■ '■■■ . i 

[^. -qp-wi 2/461/1999-^ am 

dm,' >w ww» i ( i 

. ■ 'a, 

’N«wPelhLft»2iWi!l'ebni^ i 

S.O. 880.—In .pursuance Of Setftion^ i! 7; 9.f 
Indust^ Disputes Act, l?f7 (U of 
Qovemm_«i^ hereby publj^ey the (R^ ^6r , , 

2005) brt'iie ttontial’GdV«™mi;«rtWi^^ ,,, 

UbourCourtNo.ILChandigarfiasdiownintheTtw^ure ^ 

in theIp4iuitria|;Piiqpum bet^fin. the 

to the management of Telecom Department :and their 
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workman, which was rt.^'ejved by the Central Government 
on 28^-2007. 

[No. L-40012/461/1999-IR(DU)] 
N- S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INOUSTRLU. TRffiUNAlXTJM- 
LABOUR COLR DII, CHANDIGARH 

ShriKuldip Singfi. Presiding Officer 
Casel, LT No. 963/2005 
Registered on 15-09-2005 
Date of Decision 20-02-2007 

Paramjit Singh C o Shi i N. K. Jeet, President, Telecom 

Labour Union, Mohalla HariNagar, Lai Singh Basti 

Road, Bhatinda i Punjab) .,, Petitioner 

lersus 

The General Munager, Department of Telecom, 

Hoshiarpur ... Respondent 

APPEARANCE 

Forthe Workman : ShriN.K.Jeet 

For the Management ; Ms. DipaliPuri, 

Advocate 

AWARD 

The workman continues to be absent. Management 
appears through proxy counsel. 

It is on record that the workman has not appeared in 
this Court since long except on 2nd August, 2006. He had 
been taking opportunities to produce the evidence since 
many dates but h^ not produced any evidence nor he has 
appeared as a witness in the case. On a call by, a notice 
under Registered Cover, lie appeared on 2nd August, 2006 
andthereafterhasnot appeared. It is in these circumstances 
that the reference is being answered in his absence. 

TheGovemment of India vide their orderno,L-40012/ 
461/99-IR(DU)dated ] 3tb March, 2000 has desired to know 
whether the action of the Management, General Manager, 
Hoshiarpur in terminating the services of Shri Paramjit 
Singh, workman, engaged through Contractor Shri Ashok 
Kumar Sharma, w.e.f. 1st March, 1999 is legal and 
justified ? If not, to whai relief the workman is entitled and 
from which date 7 

The workman filed hi^ statement of claim on a notice 
from the Tribunal and churned that he had served the 


Management as Clerk inTRA Branch Hoshiarpuron a salary 
ofRs. 2138 from 1st Jan., 1997 to 28th Feb., 1999; and that 
the Management terminated hi':^ services without notice, 
inquiry, charge sheet. In reply the Management denied the 
claim of the workman and stated that there never existed a 
relationship of employer and employee between the parties. 
The Management had engaged Shri Ashok Sharma, 
Contractor to provide work torce. According to them the 
workman was never engaged by them nor he ever served 
them. Therefore, he is not entitled to any relief They have 
also placed on record the copy of the agreement, claimed 
to be entered w'ith Shri Ashok Sharma on 26th Dec., 1996. 
In support of his claim the workman filed his affidavit 
whereas the Management filed the affidavit of Shri Manjit 
Singh, AO(TRA). As stated earlier, neither the workman 
nor the witnesses ofthe Management has appeared so far. 
The affidavits filed by them are not proved. There is no 
evidence to support the claim of ihe workman that he was 
engaged by the Management through the Contractor and 
it was the Management w hich had terminated his services 
on 1st March, 1999. For want ofevidence, the claim made 
by the workman is not proved, therefore, the reference is 
answered against his holding that he is not entitled to any 
relief. Let a copy of this award be sent to the appropriate 
govt, for necessary action and the file be consigned to 
records after due completion, 

KULDIP SINGH, Presiding Officer 
282007 

88 T—1947 (1947 

11, 98/2005) 

28-2-2007 53 ^ 

qn 

[U ^’40012/2/2005-3n^ 3TR 

Tipt, tw STftR# 

New Delhi, the 28th February, 2007 

S.O. 881.—In pursuance of Section 17 ofthe 
(ndustria! Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes (he award (Ref, No. 98/2005) 
ofthe Centra!'Government Industrial Tribunal-cum-Labour 
Court No, II, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Telecom Department and their workman, 
which was received by the Central Government on 
28-02-2007. 

[No, L-40012,.'2/20P5-IR{DU)] 
N.S, BORA, Desk Officer 





UBQi;Ra}lJRTTlI.CElANDlG^ 

.ShriKuld^mgh,Prntdtiig,CM5s«r r 
Casei;D.No.9«/40(H 
Registered on 17-0^2065 
Date ofDecbion 17-01-2007 

Krishan K:iiraar Shri NtnlLal, R/o Village and 

Post Office Facwara, Tehsil Chachiot, Mandi (HP) 

...Petitioner 

' Versus 

The Sub-DwisioiBal Tetfco^ BSl4>, Sunder 

District Mandi ; - .. .(Respondent 

API*foiRXNCE ■ 

FwtiheWorlenran r D.R.Shanna&( 

Bkanttfi.^Sbarma 
AR 

For the Management : Sanjiv Shartna, 

AR 

AWARD 

Hie woiRinan continues to be absent. His Counsel 
has also ttot.^peared sint^ l^M t^te fixed in the case. It 
was in th^ situation the notice to the workman was sent 
under RegistetedGbver vide Poatallleteipt No. 513 dated 
6th Dec., 2006^,r<>day die workman is not present in person 
or through his Counsel. The notice sent to him under 
Registered Cover has also not been received back even 
after the eXpity of statutory period «E30 days. This gives 
arise to the presumption tW the notice has bera received 
by the workman but he has chosen npt to appear in the 
case. He seems to have lost interest in the matter. It is in 
these circumstances die case is being disposed of in his 
tdisence. Nobody is present for tbe.nunageroent. 

Hie appropriate Government vide their Order No. 
L-40012/2/2005 IR(EHJ) dated 27tii April, 2005 desired of 
this Tribiuml to adjudicate upon whether the action of the 
Management of District Manager, telecom, Mandi in 
terminating the slices of Shri Krishan Kumar w.e.f. 
24th August, 1996 widiotd any notice and payment of 
retrenchment compensation is illegal and unjustified ? If 
so m what relief die woikman is entitle to and fiom which 
date ? 

The workman supporting die teferqice churned that 
he was mitially .enj^ed as a Duly Miodbte on 
19di ,pec., .199S and Was posted He 

continuously seivedindutittuatim fill August, 1^- 
The JTO disengagedJtiiiLfiioin service orally. According to 


.him. his termination from s^ioe weS; illegitl. the 
wodoiian dleda ped^ be^ the CAT), ObaipdlgB^ which 
: held the woikman endded for the Refits 
ppU^ l^t the Mmgunent did coesifj^^Us cUun 
jseyipg ihat he was net on dm WlP of the, Majaegem^ton. 
lsi,Augivv 1998, The Manaaepept, ppi^er, admtded 
thpdie wpriemap had jiepv^ ^ Marpgyumt.&g240 days 
during the period 1995-96. the wpdep^ has 
approacl^dieH.P H^ Court Hie wat^Tipd i^s dajbed 
diat die termination of his. serjricegrp^^ bkd. itL law, in 
violation of Industrial P^putea AfCt, 1^7^t^ihi|t^tP he 
referred as Act The htenagement fiuiher violated the law, 
'as fi^sti appo mu flet fe wen rdadeby dierfi fgAoring the 
ChumWfdie Wcfknitoi. Therldbrt^^4eiiti6udDhbb4e^ 
as bad in law atid hefnay Wriiit^ttafiKi in seivibe mAA all 
eonsequential bisneifts; “ ■"<' 

The Management has denied, the rp^etionship of 
employer and pn^yee between d^pardesibesidn ti^g 
number of prelimmary.oliyeetiam. It is,stated hy diem dmt 
the wtnkman. was engaged bn i^^rtorday lmt>4 
■ Casiud nature of work w,e.£ l^.pctaber, 1^95. 

Jan. to March, 1996, the ^{(anajp^ept rebuisitioiusd a list 
of candidates fiu* employmeid on saruniotwL posts. The 
name of the workman w^ ;$>pnsoied by the Rtnployment 
Exchange. On the availability .of selected .Daily Rated 
Mazdoor, after die selection prpeess,^)^ wpir^i^ was 
aslmd not to come for duty,. 24lh^^.^njit^;li0wever the 
wcffhmao was imid fee the iperiod l^ven an 

experience cerfiftcate was issued tO hun.by SJ^T, 
SuiuiBraagaT. the fut^claint; 9 f|he"Maa^en^t^b 

^ wtHkinan has placed a witm^relj^^ 

referred to by him. the Managemeti^had consk^nd 
case of the woikman in terrasnf thri dJinctions isav^ hy 
the CAT and pf^ed a speaking on^ ^^served 
upon to die woikman, 'Hie Management tuul challenged 
the order of the GAT passdd in'OA No: 1146^fF/96 dated 
3M October, 200 V indie HighCoort of HimachidFraierii 
and the orikir of CAT hu beOilstuf^ Acemdil^-to them 
die workniui is Wrongly claiming buiefit 'ofpiOliGy of 1997 
since his name was not recoiiHitttidedfiy dm RM^shtyment 
Exchange hor he was on the Fole. of Nbuiagqtwnt on die 
day the policy wae to take effect, He had alsoiipf sfrved 
for 240 in.a cduidar year preceding tiie ielmn^it date. 

It is also their claim that since die ;woricman was e^aeual 
labourer, thefefoie, ha has no right to claim dvrefore^die 
reference piay be answered against him. 

As stated earlier the partids have not Ted-any 
evidence^ iti the case. They have vhtarify dtsasSoeihted 
fh»n the case documents p^edby diem eh record ard not 
proved. The Claim made by dtutl' ih theh’pfeadihgir has 
remained uitsubstsMtated.' Thetb' is h copy'Of die order 
dmed 21 St Jah.;2002, placedoA Vrhiiehb is«eii by 
the Genepsl Manager, Teleeom, Mahdi iii dw ease Of the 
workman. So as to get the benefit of the schesm ofBSNL, 
dated 12di Feb., 1999 a clarification dated Srd May, 2001 
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was issued by whicli the circumstances were given in which 
the temporary status, to the Casual Labourer, could be 
given a workman provided he was engaged during the 
period from 31 st March, 1985 to 22nd June, 1998 and he 
who was in the service of the Management on 1st August, 
1998 and he had served the management at least for 240 
days* The workman since was not in the employment of 
the Management on 1st August, 1998, therefore, he was 
held to be not eligible for the benefit of that scheme. The 
workman has produced no evidence to support his claim 
to rebut the claim of the Management, 

There is, however, admission on the part of the 
Management that tfie \vorkman had served the management 
from 19th October. [ 995 lo 24th August, 1996, admittedly 
for more than 240 dav s His regularization was considered 
by the management, after his name was sponsored by the 
Employment Exchange, against the sanctioned post of daily 
rated Mazdoors. but he was not found eligible. On the 
joining of the selected daily rated Mazdoor he was asked 
not to come for the Jury. The Management by their own 
pleadings has admitted that on the day the workman was 
disengaged, he not given wages for the notice period 
nor was paid the letrenchment compensation. The 
Management, there J ore. violated the provisions of Section 
25-F of the I.D Act. linis making the disengagement of the 
workman as bad iji lav It may be that the management 
disengaged the workman on the joining of the duly selected 
daily rated Mazeioo- . inii they were supposed to follow the 
provisions of Sectiosi ?5-F of the Act since the workman 
had put in 240 da vs sciA ice by that time 12 months preceding 
the date of his disengagement. The disengagement of the 
workman was, tlicrctorc* is held to be bad in law. He is, 
therefore, treated to in service all through this period as 
if, there was no ordar of Ids disengagement. 

Since the w tn kinari has not appeared as a witness in 
the case nor has ciLiimed that he has remained without 
work and was not engaged gainfully during the period he 
was out of Job riic: Ld vu e, his claim for back wages is not 
supported and : anio is declined. 

Considering lIic facts and circumstances of the case 
1 hold that the disengagement of the workman on 24th 
August, 1996 was bad in law as the management did not 
follow the provisiorw of Section 25-F of the Act before 
terminating the se: \ ices. The workman is treated to be in 
service in the circinnsiances and entitled to all service 
benefits except tlio jVi anient of back wages. In view of the 
discussion made [Iil i cference is answered in favour of the 
workman. The tnamjgement is directed to take back the 
workman on the po>L lie was working as'if there w as no 
order of his disengagatnent by the maTiagement Let a copy 
ofthis award be sent r.o the appropriate govt, for necessary 
action and ilie tiie consigned to records after due 
completion. 

KfJl.DlP SINGH, Presiding Officer 
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New Delhi, the 28th February, 2007 

S.O, 882.’— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 1014/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No, II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman, which was received by the Central Government 
on 28^02-2007. 

[No. L’40012/280/2001-IR(DU)1 
N. S. BORA, Desk Officer 

ANNFAURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case L D* No* 1014/2005 
Registered on 17-09-2005 
Date of Decision 16-01-2007 

Sh, Onkar Nath S/o Late Sh. Shankar Dass, 658-B, 

Sector-44-A, Chandigarh. 

Versus 

The Principal General Manager, Telecom, Telephone 

Department, Sector-18-A, Chandigarh. 

APPEARANCE 

Forthe Workman ; Mr R. K. Sharma 

For the Management : Mr, G.C. Babbar 
AWARD 

The workman continues to be absent. Management 
appears through counsel. 

The record of the file shows that the workman 
appeared only once in this Tribunal in person and on one 
more occasion through his representative, but thereafter 
he stopped coming* Upon this, notices were issued to him 
but he did not appear. Ultimately notice under R/c was sent 
to him on 12th December, 2006, under Postal Receipt 
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No. 402 d^(t^ 12tli DocembOT^ 2006. The wofkman is not 
present todiQ' despite that notice. Th4 notice sept to him 
under R/C has been received back whfi the report that no 
such person reades at diat address. Ths givea rise to the 
piesuinption that he is left widi rio interest in the case, that 
is why, he is not qjfteuing since long. 

The Oovenunent of India vide their Notific^ition 
No. L40012/2801/2001-IR (DU), dated 5tti April, 2002, 
desired of this Tribunal to adjudicate upon whether the 
action of the Management of D^artment of Telecom, 
Chand^arh, in terminating the services of Sh. Orkar Nadi, 
Ex-Peon, w.e,f. 2Tthfdmiary, 1999, was just and legid ?If 
so, what relief the workmtuLis entitled to ? For and against 
this reteience, the wcHkmfm filed the statment of claim 
and tile Management reply tiieteto. There is also <m record 
the rejmnder and affidavit of tile Wofkrnan and a number of 
documents in the shiqie of photocopies thereof. However, 
neither of the parties have speared to support their 
pleadings nor have produced any witness to prove the 
documents placed on record. There is, therefore,-no 
evidence to show that the Management had terminated 
the services of the winkmaii W,e.f. 27th Feltauary, 19i>9. The 
claim of the workman that be was appointed by the 
Management as a Peon w,e,f, 1st Octo^,^ 1997 and he 
served them lipto 27tii February, 1999, when his services 
were terminated by them, has been denied by the 
Management in the written statement It is claimed by them 
that the workman was not engaged on the date, he has 
claimed, nor it Was they Who had tenninated his services. 
According to them the wdrknian was neither appointed by 
them nor they terminated his services. The Management 
•had entered into contract, for the suf^ly of labour, and 
they were provided the labour by the said contractor. 
Therefore, the question of engag^ent of the wotkm^ did 
not arise. The workman has failed to rebut this claim of the 
Management. He has further failed to prove that his 
services were tenninated by the Management itlegally. 
Therefore, the workman is entitled to no relief., The reference 
is answered against him and the aw^ is passed. Let a 
copy oftiiis award be sent to the appropriate Government 
for necessary action and tiie file be consigned to records 
after due completion. 

RULDIP SINGH, Ptesiding Officer 
28 mieid, 2007 * 
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New Dehivtiie 28tfa^ebtutry, ^ 

S.O. fnirsiiabee of Sdctibtt 17 die 

Industrud Diq^s A%t, 1947 ^14 of ^947), ^ 
Govemment bo^eby publishes fte awanl (B^. 

2005) of die Ceitiral Goymnn^ hidu|%iiid,1tfihH8al«^^ 

in the Industrial Di^^ b^^ hb r^aficm 

to die mana^nent of Telecom I>^uv1;a|wiit :aBd : ^ff 
wOTkipan, which was received hy tfig Ceii^ Chw/ ^^ 
OI128-02-2007. . 

[Ho. 

N S BORA, DeskTMl^ 

annexiwe . 

CENTRAL GOVT, INBUnHAL 110aiJFf4i>CUM- 
lAiBOUR ODVin'-lL 

PRESENT:' 

Shri Kuldip Singh, Presiding Officer 
Case No. L D. No . 599/2098 
Roistered oii.23>4l6j005 
Date of Decision 8-12-2006 . 

■ L- ' 

Rajinder Kumar S/e. Shri Al^ay ftatb, C/0. Sbri N. K. 
Jeet, Pi^ideiit, Tetecom Labour Union BlibhafluHari 
' Nagfp, Lai Singh Basti Rond, Bfeitih/fe ffiottyab) 

...■Pefid^f 

. Verna. . , ■ ■ . 

The Cenml Manager, Telecoin, Bhatiti^ (Punjab) 

... Respoindetit 

APPEARANCE: 

For the Workman : ShriN. K!Jeet '' 

' For ^ Mmngenieiit : ShriG.C. Bjibbar’ 

AWAffi) ■ ■ 

The workmati is not present. He lajti attoided' titis 
Court in person on 16tii Mkith, 200%, on whh^ day ttis 
staternemwasrecorded. Therea:ffi#,bedidinitaMiear;'‘0^ - 
27di July, 2066 he filed an applicadon for s^mbnbti; a 
wititess for him through his repiesentafive, ' 

Management did not file objections to the ^rpHcdtion, 
therefore, the' same Was altowed even in the abs^ee bffiie 
wm-kman and it was directed ,tint the witiiess of the 
workman be summoned at his expeti!Ks. l7ie record ofihe 
file shows that neither the wcnkman ^>pi ar bB thereafter 
nor he deposited the diet expenses of die witness so die 
witness of the woriunan was not summcmed. 

(hi recmd there is the claim Pedtkm of the worlonui, 
the reply of tile Manageineiit, affidavit ofdteirwitiiieas and 
[^otocopies r^ documents inroduced by dippl i'tedtetfiiig 
the copies ofthe agreements. The workman has also filed 
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his r^oinder and affidavit- He has also made oral statement. 
However, he has not come forward to cross-examine the 
witnesses of the Management, likely to be produced* The 
Management has n.ol got so far full opportunity to support 
their claim. 

In his own statement recorded on I6th March, 2006, 
the workman deposed that he was appointed through 
S.N. Taneja, SDCX on his making the application, which is 
with the Management; and that he was appointed through 
the employment exchange, but no order of appointment 
was given to him; that his job was to remove the faults in 
the line; that the record of his services is with the 
Management. He denied that he was appointed through 
the contractor. He claimed that he used to accompany Balbir 
Chand, Mechanic He further stated that he did not know 
any Ashok Kumar Ciarg nor he was appointed by him. As 
per record, the workman has not produced anything to 
show that he was appointed by the Management; and that 
he had served them ror the period he claimed to have worked 
for the Management. ] le claimed that he had worked with 
mechanic Balbir Chand. but he has not produced him. When 
the Court directed that the witness be summoned, if his 
diet expenses are be deposited by the workman neither 
deposited the diet expenses of the witness nor appeared 
himself thereafter. I’hc workman claimed that he was 
appointed by S. N. Taneja, SDO and he had worked under 
his control. The workman, however, has not produced Shri 
Taneja, aS witness On record I do not find any evidence 
except the statement of the workman. If the workman was 
not in possession of the record, he could at least make 
efforts to get the same summoned from the Management 
through the Court. But he has not done so. It is also 
interesting to note Wv.m in his affidavit he claimed to have 
been engaged by J I C) Raman and did not name SN Taneja, 
the SDO, who had engaged him. Thus he contradicted his 
own stand. 

After going through the file I do not find any evidence 
to support the claim of the workman that he had served the 
’Management from I st April, 1998 to 1st March, 1999 on a 
salary Rs. 2168 (in die affidavit he has claimed as Rs. 2138), 
Therefore, the workman is not entitled to any relief The 
reference is answered against him holding that the workman 
has failed to show that lie w'as engaged by General Manager 
Telecom, Bhatinda and that his services were terminated 
by him in violation cd provisions of law and principles of 
natural justice, flic award is passed in these terms. Let a 
copy of this award be sent to the appropriate govt* for 
necessary action and ihe file be consigned to records after 
due completion 

KULDIP SINGH, Presiding Officer 
28 2007 
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New Delhi, the 2Kth February, 2007 

S*0. 884, — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No* 553/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute betw een the employers in relation 
to the management of Telecom Department and their 
workman, w'hich was received by the Central Government 
on 28^02-2007, 

|No. L^OO12/300/200MR(DU)] 
N.S.BORA, DeskOfficcr 

ANNEXLTIE 

CENTRALGOVT. INDUSTRIALTTUBlJNAIXTnV^ 
LABOUR COU KT-I I, CHANDIGARH 

PRESENT: 

Shri Kuldip Singh, Presiding Officer 
Case I* D* No* 553/2005 
Registered on 23-08-2005 
Date of Decision 8-12-2006 

Mahesh C/o. Shri N. K, Jeet. 27349, Lai Singh Basti 

Road, Bhatinda (Punjab) . *. Petitioner 

Versus 

The General Manager. Telecom, E-IO-B, Building 

Behind HPO, Bhatinda (Punjab) , .. Respondent 

APPEARANCE: 

For the Workman : ShriN.K. Jeet 

For the Management : ShriG.C* Babbar 
AWARD 

The workman continues to be absent. Management 
appears through Counsel. He last attended the proceedings 
on 5th May, 2006 that too ihroiigh the representatives. 
The fact is that he has never appeared in person and has 
not appeared even through representative after 5th May, 
2006. It was in these circum.stances that the notice was 
issued to the workman under ICC Postal Receipt No, 3265 
dated I 31 j 1 Oetober, 2006.1 he w orkman was supposed to 
appear today, but he is not present. The notice sent to him 
has been received back with the report that the address 
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given on the R/C is not correct The addr»s on which the 
notice was sent to the wodanan was dw address given by 
the workman in his ^davit, fUed on 28di March, 2006. 
Earlier the hodce was given to him on die address given in 
the^order of refimnoe. the address so given was care of 
' his representative, who,' as I stated above, topped 
appbaring in his case. On An^ist, 2006 the said 
representative Shri N. K. Jeet, Mted that he has 
instructions to appear in the case. It was th those 
circumstances diat ^notice was sent to the workman on 
the otb^ only add^ available, but he has not been 
served even on that addles^. This makes die Court to 
believe that the workman has 1^ whhout proper address 
and that he is ito more interesteotn the case. 

The appropri^ govt Vide dielr Order No. L-406l2/ 
300^2061-QtCOU) dated ddi Febniaiy, 2002 desired to know 
'Svhedierdie Bcdctt ofOenetd Mariner, 'i^ded[nn Bhadoda, 
in terminadiig the services of Shri Mdiesh ^ ^iri Hatnam 
Singh, GhowlEidarw.e.f. 20-7-1999 Was just and legal and if 
not to wtuU tthefdie workman is entitled to and fiom which 
date r’ 

The workman died die statement of claim, to which 
die Management died the replys Ihewoiktnaa did 1 rejoinder 
and also his afddavit. In relmttal the Mat^emeiitfUeddte 
photocopies of a number of documents, such as 
agreements and letter issued by die Managemenl. The case 
was beinglistedfordieafGdavitof1heManagenent,wben 
the Workman stop^d appearing, even through his 
representadve. Thar^are, there is no substantia i bvidence 
produced by the wtaknian in support of his claim that he 
was engaged by the Management as Chpwkidar on 1st 
Jan.,; 1998 cm a mondily salary of Rs. 1800; and t liat he had 
served the Management till‘lOth July, 1999; thm the 
Management terminated die services of the workman 
without notice, chaigesheet, inquiry or compensation. The 
. Management, in iqdy has dmii^ die claiih of the timikman 
and has that the workman was never eiig^ed by 
theih not be served Aem as their emidoyee, that fore, he is 
not entitled to any relief. 

As stated above there is no evidence to siipport the 
claim of the workman. The ielationship of emi loyer and 
employee between the parties has been denied.. The 
Workman has not iqipeared to verify the facts st ited in the 
statement of claim the affidavit. He has als > fyiled to 

' produce any evidmice to show diiit he had worii Qd for the 
Management from 1st Jan.,. 1998 to 12th July, 199 8 and thus 
he had served the management for 240 days, 1 2 months 
preceding the date of hiS tHmiharion. The claim made by 
the workman is, therefore, not proved. So he is not entitled 
to any relief The rehnmee is answered agahm him holding 
that he is not entitled to my relief Let a copy of his award 
be sent to the appropriate govt, for necessatV iictioti and 
the fite^be consigned to records aftnr due comp etion. 

KULDIP SINGH I'residiiJg Officer 
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New Delhi, the 28diF^)ni^, 2007 / 

S.O. 885.—In pursuance of Sectimi 17; pf Ae 
Industrial Dispiues Ac^ 1947 (14 of T947), the Centml 
Government herelfy pfdilishes the award (B^, No. 1120/ 
2005) ofthe Central Government Imb^strial Tribunat-cum- 
> Labour Court No^ II,<^iandi^rtias shq^in d4 Annenm, 
in the Industrial Dispute.betweea the em^^qyars hi reJ|Stion ' 
to dte management pf Food Corpoiratioii of lndi% mid their. 
worluil^ winch was received 1^ the Center Qoyermnent 
oti28-(K-20d7. , 

[No. L<22012/t^/2e01>^in^>ID^ 
AJAY KUMAR GAIM, DeskOffioeT 

. ANNSXCXIE ... ; 1. 

COiTVAL GOVT. DOMJGnilUli TTO 

, LABOUR COUIIT41i CHArai^^ 

. 'pRfSENT:. ' 

Shri Kuldip Sii^, Freadii^ OfReer 
Casel.D.No,112ataM5 
Registered OB 21 hQ' 9-2005 
Date of Dedskni20-02^2007 

.I^ail Singh S/o Sfan Piem ClnhftdL C/o PteSident, 

: BMS Aggantein Chowk, 

A tnOuTIOlfQ^ 

The District Manager, FCI Kunik^ietra' ..; 

..iRe^iitniideat 

AFTOARANCE:' 

FortheWprknMB. : SadarAanGoei A^njlvni ' 

ARS ' 

FortheManagmnent : Mr n k z^lAimi 
Advocate 

AWtfID ' 

The workman continues to be absent He was issued 
notice underRegiMeied Cover vide Postal ReceqnNo. 493 
dated 20th December, 2006. The notice so sent has not 
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been received back even after the expiry of two months. 
This shows that the u orkman has received the notice but 
he has chosen not tc^ appear in the case. 

The appropriate Crovemment desired to know by then- 
order No. L-220 ] 2 ] 57 2001 HR(C-II) dated 23st August, 
2002 whether the acUon of the Management of FCT 
represented by Disinci Manager, FCI, Kurukshetra in 
terminating the services ofShri Kamail Singh, the workman 
engaged through contractor M/s. Ex-Servicemen Security 
Services w.eT, 18th August, 1995 legal andjustified ? ]f not 
to what relief the woi kinan is entitled to ? 

In response to the notice issued the workman filed 
the Claim Petition and claimed that he had been serving the 
Management in their Crodown at FSD Kaithal since Jan., 
1995, on a monthly salary ofRs. 1390 that the management 
terminated his services on 23rd Jan., 1996 without notice, 
chargesheet and inquity and also without paying him the 
retrenchment compensadon. He has prayed for issuing the 
directions to the Management to reinstate him in service 
and pay him the back wages besides give him continuity in 
service and the einaiuments due. The Management has 
opposed the claim of the workman stating that they had 
never engaged the workman; that the Management had 
engaged a contractor u) provide security to their godowns, 
thus there never existed a relationship of employer and 
employees bemeen [in: parties; and that to FCI is not an 
Industry. The Mana^c^nent, therefore, has stated that the 
workman is not entitled lo any relief and the reference may 
be answered against liim. They have placed on record the 
photocopies of the agreement and other documents. They 
have also supported rncir claim by an affidavit of their 
District Manager, Sbi; A. P. Sharan whereas the workman 
has filed his own affidavit and rejoinder. 

The record of ihc file speaks that the case was being 
listed for the evidence of the workman when he stopped 
appe^ng in the case li was in those circumstances the 
notice to him under Registered Cover was issued to which 
he has not responded, ihe affidavit filed by him has 
remained not proved Except that, there is no evidence 
supporting the claim of the workman. On record 1 do not 
find any evidence to ^how' that the Management had 
engaged the workman and that the Management violated 
the provisions of ihc law by terminating his services on 
18th August, 1995. The w orkman has utterly failed to prove 
the relationship of cni^doyee and employer between the 
parties even througfi Messrs Ex-Servicemen Security 
Services, Kurukshelra. In view of this the workman is to 
entitled to any reliel. The reference is answered against 
him. Let a copy of this award be sent to the appropriate 
govt, for necessar) aefion and the file be consigned to 
records after due completion. 

* KUTDIP SINGH, Presiding Officer 
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New Delhi, the 2Sth February, 2007 

S.O. 886. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishc.s the award (Ref. No. 1182/ 
2005) of the Central Government Industrial Tribunal-cum- 
f.abour Court No. 11, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Food Corporation of India, and their 
workman, which was received by the Central Government 
on 28*02^2007. 

[No. I -22012/443/2004-IR(C-II)] 
A JAY KUMAR GAUR, Desk Officer 

ANTSCXIIRE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAIXXJM- 
LABOUR COURT-II, SECTOR-18, CHANDIGARH 

PRESENT: 

Shri Kuldip Singh. Presiding Officer 
Case I. D. No, 1182/2005 
Registered on 03-10-2005 

Date of Decision 12-02-2007 

Shri Prem Kumar, S/o Shri Jagdish Chand, R/o Vill^e 
BaharimahallaThanesar. Kurukshetra, (HRY). 

... Workman 

y/s. 

Distt, Manager, Food Corporation of India, Sande^ 
Chatha Complex, Pipli Road, Kurukshetra. 

.. Management 

APPEARANCES: 

For the Workman : Mr, .A.run Kumar Batra 
For the Management : Mr Santokh Singh 
AWARD 

The workman is not present, Shri Dharambir who 
appeared as representative of the workman and Shri A, K. 
Batra, Advocate who claimed himself to be the counsel for 
the workman appeared for him on a number of dates and 
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sought time ^ prodiHee<|he woita^ abo uadertodc 

to file tile affidavit of wi^sb^ hut tediy botii have 
stated that the woetoen is aot eeiitimie 

[HosecutUig hu olato. The rec(^ of tiie file shows tile 
worknuinan)eamliBpetseii(m)9ftApri{,200d:andfUed 
the cbun petithm: Heri^ filed^ authority letter «fti^ 
perttuihe watttedton^niseatl^ ^ncet^liehasbot 
appeared. The wwkniaa h^ rmaoad ataant in Aese 
proceedings right Ally, 2006 and tiutt itself shows 

tiiat he has lost intefett in proseeatingtiiepies^case. 

The Government of India refeired 'Ae dispute 
between tiie woHonan fuid tile Mfuiagantmt to this Tribwial 
and desired to know wheAer the action of the Management 
of PCI, in tenuinatuiig the services of Shri Prem Ktunar, 
Watchmm. with effect fiom 23id Augu^ 1995 was legal 
and justi^ed and if not to what relief the workman was 
entitied to. Tbeyoikn^filedhiacla^ petition and clahned 
that he hM »rved tiie Managmient fiom May, 19ftl at 
Pipli-Kunikshetraifand that his ser^cm were termuiated cm 
23rd August, ISI95 wititout notice, ^utge sheet, inquiry, 
n^r he w^s paidany cqnqiemation. TheMat^ement fU^ 
reply to the cla^ petition and stated tiiat the worioiifui was 
never engaged by thein nor he ever s^ed them directly; 
and that tile workman was an ^pplt^ee of ^-serviceman 
Security Services, thcirefore, he has no chum agaoist the 
Management, In of hiachw tiie workman has 

produced no evidence, wboreas the Kfon^ment has filed 
the affidavit of their witness. 1)10 court waited fw tiie 
workman all, this pcriod ,wd directedi him to produce tus 
evidence, but he has nbt.produced any evidc^. TAus I 
find no evidence on record to show tiiat the woikjnan was 
employed by the Management and his services were 
terminated by tiiem cm 2^id August, 1995 without following 
the provisions of law andniles. The workman has failed to 
prove theclaim made hy Itiih in the dahn pethioii. Therefore, 
he is not entitled to any relief. The leforetlce is answer^ 
against hhn holdingthat he is not aatitiedte any relief. Let 
a copy of this Award be sent to the l^)propriate Govenunent 
for necessary action «sd die tile be ctmsigned to records 
after due completiom: 

KULDIP SINGH, Presidio Officer. 
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New Deauville Stii hteRh,2007 

|8«0. 897 .— In fniteuaiwie of Seodoa 17 dfdhe 
Industrial Disputes Act, 1947 (14 of 1947;X title Octthial 
GovcmBefit benhy piiUishes Ae awM Nft 757/ 
'TT) nftliti "mtiil Tnniwnaiit Inilniffihl Trihiwal rum 
Labour Court No. Q, GhiHMl^ttrii aew ia alaewB hi the 
Atuwxure mtiie iridustrial DisiMtebeCR^ tiwsaiydDym 

their wertianaiti^iiriiich im by'tiiie f^tral 

GaMinijm»t(»5^>20d7. ’ 

^^U12(n2l2M«94RCit:ffl)!lR(^ 
AiAY lGJMAR, Su^Glfficer 

CQtrntAL^OVT. iNBeSfKliaTiaKI^^ 
PRES^: 

Sfoi Kuld^ Stnfdi, Presiding CktiScer 
Q»em. t II. No. 7S7«0tt5 



Rbop Stng^Sfo. ffitriPrttsm Shii^VPCIfiog^lhn,'' 
TehstiMoiBpL, District Paridkot ... Petitioner 

■■ ■ ■■ Pbratte 

The Chief Manager, Stste Dtnkof Patid^ The jjdaU, ^ 
.Patiala '. .'.jRe^ajndeiit 

APPEARANCEi 

Fortbe WorkmK ; Sbrilfonl^Sii^ ^ 

For the Mruu^emeiit.; hfr. N. k. Zaidani, AIL 

AWAR^ 

iMfsteoeived fiom die CbvL 

h>.l>130i2a«C^Htlffi^ 

d^dTtiiPebnwy, 199CI;: ' . 

“ V/hetiim' the actioiiiiniie Stele^Renlirof'Patii^ in 
(Hsmissingtihri Kaop.Singh, Cleikwwii<CiBhite.8t,. 
Mansa Brandt w,e.f6-ti>^l 99V is itigal aridjustitied ? 

. IfnoLteMtdnlieftitecqnceiupdwoiittiianbeiitided 
to foam [vdMrt date T’ ■ 

After the wasteceivi^. kitioes were 1 ^ 19 ^ 

to the parties ^pteied tiiratt]^ titetr Cofin 9 et..ilie' 
woiknm tiled.his ptaifo Petition, do tiK rtltiicst^btttities 
his pu^ ftitidavit. ihe MenageiiHtittiled^pqtiy fo die Clatfn 
pi^ti|^.and sjspl^H^e^ the affictevif of Shri D. N. Qaig, 
tiie laqipty 9 $ic^.in tiie case as tii^ mttiess. Thi^ also 
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placed on record the document Exhibit M-2* The 
Management also placed on record the photo-copies of 
proceedings of the inquiry held against the workman. 

In support of their respective claims the workman 
examined himself whereas the Management produced Shri 
D. N. Garg as their witness. 

The claim of the workman is that he was serving the 
Management as Casiiier-cum-Clerk in Mansa Branch and 
was under transfer to Konke Kalan Branch when he was 
served upon with a charge-sheet on 25th February, 1987, 
which was false and fabricated. He replied the charge-sheet 
and the inquiry was held against him. The inquiry officer 
all along with sided w ith the Management, gave perverse 
and lopsided findings, by which he proved the charges 
against the workman. The Disciplinary Authority terminated 
the services of the w orkman on the basis of the inquiry 
held and thereby rendered arbitrarily, discriminatory and 
harsh decision violating the principles of natural justice. 
During the inquiiy^ the w orkman was not provided with the 
opportunity to cross-examine the witnesses of the 
Management. The so called complainant was not examined 
as a witness and the inferences drawn by the inquiry officer 
were wrong; that the w hole case was fabricated against 
the workman by Fanish Gupta, Deputy Head Cashier who 
had trade relation w ith Mrs. Jindal Banaspati Bhandarand 
against whom the workman produced the evidence of the 
transaction of Rs, 20,000. but the inquiry officer did not 
take that fact into the consideration. The Disciplinary 
Authority did not consider the merit of the proceedings 
and irregularities committed during the proceedings and 
terminated the services of the workman on 6th June, 1988. 
His appeal was also decided w ithout considering the merits 
and demerits of the case. Thus the punishment awarded to 
the workman was on the basis of surmises and conjectures, 
therefore, the inquiry conducted was not fair and the order 
based upon that was bad in law and the same needs to be 
quashed. 

The Management has opposed the claim of the 
workman. Giving the details of events having taken place 
during the inquiry , it is stated by the Management that the 
workman was charge-sheeted on 25th February, 1987. He 
was given 10 days time to reply the charge-sheet but he 
did not submit the reply whereupon the Management 
decided to hold an inquiry against him and appointed Shri 
D. N. Garg a Senior Ofricer as Inquiry Officer The inquiry 
officer gave full opportunity to the workman to defend 
himself After holding fail and proper inquiry, he found the 
workman guilty and the charges contained in the charge- 
sheet dated 25th February, 1985 proved against him. The 
Disciplinary Authority considered the matter 
dispassionately and issued a notice to the workman to 
show cause as to why his services be not terminated in 
accordance with Bi-pattite settlement dated I9th October, 
1966, Shastri Aw'ard besides settlement of 1989, The 


workman replied to the show cause notice but could not 
convince the disciplinary authority. Therefore, the 
Disciplinary Authority passed the order as was proposed 
in the show cause notice and the workman was dismissed 
from service. The workman filed appeal, but the Appellate 
Authority did not find any merit in that and dismissed the 
same. The order of disciplinary authority was conveyed to 
the workman. Reserving their rights to produce evidence 
in the Court so as to justify their action it is submitted by 
them that since the workman had exhausted all the 
departmental channels, therefore, has no right to question 
the merits of the decision. Moreover, the proceediilgs are 
bad for misjoinder and nonjoinder of necessary parties. 

On merits it is submitted by them that the inquiry 
officer had conducted the inquiry in a fair and proper 
manner. The workman was given full opportunity to prove 
his innocence but despite that the workman could not prove 
that the charges levelled against him were false. It was in 
those circumstances that the inquiry officer held the 
charges proved against him. The Disciplinary Authority 
punished the workman after giving him full chance to state 
his case. He considered the matter dispassionately. It was 
on the basis of gravity of misconduct committed that the 
punishment of dismissal was awarded to the workman. The 
Management did not violate the principles of natural justice 
while conducting the inquiry. The workman was giVen full 
opportunity to defend himself. Denying the claim of the 
workman that the Disciplinary Authority and Appellate 
Authority did not consider the merits and demerits of the 
case, it is stated that the inquiry was held fairly in which 
the workman was given fu li opportunity to defend himself 
Therefore, the action of the Management was fair and 
proper. 

The workman filed rejoinder, but did not add anything 
new to the facts already stated by him. He only contested 
the claim of the Management, made in the Written 
Statement and stated that the facts stated by the 
management, are not correct. He reiterated his claim that 
the inquiry officer had not considered the facts brought to 
his notice; and that the findings of the inquiry officer were 
perverse, therefore, the punishment based thereupon is 
bad in law . 

The workman appeared as a witness in the case. In 
his statement he admitted the contents of affidavit, filed by 
him which was exhibited as W-1. Readmitted that he was 
charge sheeted and that he had submitted the reply to the 
charge sheet. He denied that Rs. 1000/- was received by 
him in excess and not deposited the same in the Sundry 
Account. He admitted that he had participated in the inquiry 
proceedings, along with his authorized representative, and 
had cross-examined the witnesses of the Management. He 
further admitted that he was issued a show cause notice 
about the proposed punishment; and that he was given 
personal hearing by the management; and that he had filed 
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the appeal which, was dismissed. Ob further cross- .die dqmuto.Tbe witiiessasaftte'Miaafeatii^ Wtfwir 
examination he stated diat he is married having diildren ; statement psovedtbatthewidiiiaB^wasfeeosw^ ton 
and diey are dependent upon'the pessJon of bis tlir wmVmnn Thr wnilrman. try rmsf firainiaiilC rtnwr 

besides upon the income dw side of butolo milk. wimmses m by leatUog ai:^«^diaKec|CKdd nct |)ro!yc 

FTomthepteadiBgsofdieparties,kise)ear.tbatiti$ wid^ agaM^h^ was maobw^^ 

the (Wof domesticmquir>r wfaete the Manegemem had on that flie witeeas had rem to state So^gamet ban. 

held inquiiy against ^e workman to his allcg^ mis- From the chmn ofthe wtolmimi Itodtoat hehas 

con<Juct.lRsuchcases,asisbe^bytoHon’ble^q>reme nisediw objection to dwianceduroibae^ 

Court, in the case i;epoited as i9W(l) SCT 642 to sole officer in boldh^ to tttqiiuy> ^ rtcoWi'trfllle’iw^ 

judge ofto tote istoDisciplmmyAutlKHrity and in case proceedings also shows tot to ia<putydfflctoh#^|^ 

an appeal is filed, to i^ipellate Authority has also to fUlappotontototowQdtototDitoiiteidhfin!^ 

same powers and jurisdicdcm |o re^ipreciate the evidence prov^ with the asnSh^ of a detoice npeesentatoe. 

and come to its own conclusions on facts. In such a [}«; ^ also allowed to ptdduce hk witnones he 
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perverse arid are legally Untenable. The adequacy or laid down by the Hon’ble Cdort, it is the 

inadequacy of the evidence is net permitted to be Disciplinary Aidhor^ and to'Appiritate Autocfe^ who 

canvassed before the High Court In numerous ofeer could be to sto feet findi^aufearities and feis Tribunal 

Judgements, the Hon’ble Supreme Court has also held that cannot .nibstitute its finding feets unless it is feiown that 

an inrmiry > not an empty fe^lity, but an essential fee fmdm®! of life fuA recorded by fee dtoiptiaiuy and 

condition to the legality of to Ij>i|ciplinaiy order. In other s^llate aofeM% were pervMse and untonaWe. 

words before the delinquent wqdcm^ is punished, the After going ttu. nf impiWy i 

employer should hold a fair and regular inquiry into his of fee t yiwirin. to findings of fee tots was nto**'' 

misconduct. legally untenable nwperverse. 

In the present case, fee workman admitted that he if we loto at to inquky proeeedtos> to inquity 

had participated in the'inquityalongwith his defence officer beftottogtomg wife fee inquiry i»ovid^ 
representative; and that he had .cross-examined the ^ to workman ofthe documeitts and offee witoesMs to 

witnessmoftoMaBagementMefuFfemadmittotohave Managemerttolto to profeto against tow«^ 

received the show cause notice by which the punishinem documents desired io prodtwe to wottmto were 

was proposed against him. He also admitted that-he had fe,, KnnW »f D- P to 

filed fee appeal and tot he was also provitoi wife an complaint of M/s. Jmdal Buu^.sto^t of BaMev 

opportunity of perSotiri bearidg- Wlfet he has atteged is sfe^, Head ctoier, besides to comjto^ OMO 

that fee Disciplinary Aufeority and to Appellate Authority Qfljpe Th'd managefecnt dtoed to exstoibe S/i^ kawb^ 

did not appreciate fee evtoence in to manner they should Manager, Ramesh iain of jlndal toiagpatl, FtofeOuito ' 

have done. It is also his allegdtioii feat to management Deputy Head and it C. Grtol* Hosd CmdiKr. The ’ 
did not appreciate the facts, about to nexus of Mr. Fanish examined Shri KaushaL who wto thofaugUy 

Gupta and M/s. Jindal Banaaptoi,ahandar„which he had stoss-examihed by to wotkmiL -nie woda^^m^ 

allegedandprovedbyproducingevideneeofatransaction examined FatilA Gupta fee Deputy Head ^fer, R. C. 
of Rs. 20,000, by way of cheque, by Fanish Gupta, ^ O g, Mann, J. P. Verma, Baldev Btngh as theh 

in favour of M/s. Jindal Banaspifti Bhandar. He alsoaileged witnesses. Alloffeem wert etto^tonittedhy to wwkinah . 

.theconnivanoeofJPVermaintheaffeit.'soastoinvolve to hi& satisfaction. The perusal cf their statement shows 
the workman. He also atteged to discrimination given to (tofen^-e rqjrSwitstive put ywy search!^ 

him stating that in a similar situation M/s. Shashi Bala and questions to fee witnesKS. There is, however, pofeing to 

Parveen Kumar Siiigia were given a h^t punishment of 

only traiBfer whereas to workmife was dismksedfi^ occurrencemanjpuhtolandfqrthtematterto 
service. ^ against hhn wasfee tssuh of illegal neicus between Finkfi 

It has come op record that .fee officials of the Gupta, Depfey l^ead C^ier, M/s. Jitidal Banaspad andits 

Management Bank suspected fee rote fair wotkiBg of fee partner Mr. Jain and Mr. J. P. Vertna who was cteuned to be 

workman. Therefore, they tocric fee assistance of M/s. Jindal the Unit Secretary of the Employees Union, thus to 

BanaspatiBhahdar in proving fee tome. Itwasstetedso in workman only'alleged feat the whole of to advterse 

thecomjptatetsgtoitofeeworiatiaiitoiupeeaoriefeousand ^oSpherewtuereatod ageist him by bfr.FaniskjE^^ 

were given extra tato workman vritoifreUmito same to but he felled to prove that He did riot pfe even diplii|||pii 




1772 


THE GAZETTE OF INDIA: MARCH24,2007/CHAlTRA 3,1929 


[Part 11—Sec. 3(ii)] 


or suggestion to him that he was not friendly with the 
workman or that he had special relations with M/s, Jtndal 
BanaspatJ Bhandar. Mr. Gupta, in his statement deposes 
that while posted as Deputy Head Cashier officiating in 
the Mansa Branch of the management, he had made the 
Statement before D. P. Kaushal who inquired about the 
matter initially. He reiterated that Shri Roop Singh had 
received Rs. 1000 excess from Jindal Banaspati Bhandar 
and when Roop Singh was leaving the Bank he was called 
4nd Rs, 1000 were recovered from him in presence of Ram 
Kumar, Accountant, Baldev Singh, Head Cashier and J. P. 
Vwna, the Unit Secretary . M/s. Ram Kumar, Baldev Singh 
and T P. Verma appeared as witness. Shri Verma in his 
statement deposed that on coming to know about the excess 
payment to Ropp Singh he inquired from him, after telling 
him that there has come a telephonic message for Banaspati 
Bhandar that an excess amount of money has paid to 
Shri Roop Singh admitted to have received the money but 
bit reluctantly. He however, told him that the money he 
intended to return the money to the management. Mr. Roop 
Singh, however, could not given any satisfactory reply to 
the suggestion as to why he had not reported the Deputy 
Head Cashier with whom he had good relations. Shri Venna 
was cross-examined by the workman. The workman, during 
cross-examination could not take out anything to show as 
to why Mr. Verma made such a statement. Similar statements 
were made by Baldev Singh, D. S. Mann. Thus we find that 
the findings of the facts arrived at by the inquiry officer, 
the Disciplinary Authority and the Appellate Authority 
was not perverse or legally untenable. From the record I do 
not fmd any reason to believe that the Management had 
not held a fair and proper inquiry against the workman. 

The reputation of an institution, much more that of a 
financial institution depends upon the conduct of the 
functionaries of the institution with the customers. If the 
functionaries behave in the manner it is alleged and proved 
in the inquiry, the customers will not believe in that 
institution and the ver> business of the institution shall 
rundown. 1 think no institution can afford to retain such an 
employee, who will cut the roots of the institution, in which 
he is working. Looking from that angle the punishment 
awarded to the workman was not disproportionate. 

After perusing all the record of the case file, T am of 
the opinion that the action of the management. State Bank 
of Patiala, in dismissing Shri Roop Singh, Clerk-cum- 
Cashier Mansa Branch w.e.f 6-6-1998 was legal and 
justified. Therefore, the workman is not entitled to any 
relief His claim is rejected and the award is passed against 
him. Let a copy of this award be sent to the appropriate 
govt, for necessary action and the file be consigned to 
records after due completion, 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 5th March, 2007 

S.O. 888,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 132/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Northern Railway and their workman, which 
was received by the Central Government on 5-3-2007. 

[No. L-4lOn/16/2002-IR(B-I)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRmUNALrCUM-LABOUR COURT, LUCKNOW 
PRESENT: 

Shrikant Shukla, Presiding Officer 
LD.No. 132/2000 

Ref No. L-41011/16/2002-IR(B-I)Dt 31-7-^12 
Between 

Sri Dina Nath Tiw'ari, 

Divisional Organization Secretary, 

Uttar Railway Karamchari Union, 

119/74,Qr.No.6L 
Kanpur (U.P.) 208001 

And 

The Divisional Railway Manager, 

Northern Railway, 

Allahabad Mandal, 

Allahabad (U.P.)211006 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the follow ing dispute No. L-41011/16/02-IR 
(B-I) dated 31-7-2002 for adjudication to the Presiding 
Officer, CGJT-cum-Labour Court, Lucknow : 

# TTSTT TTR ^ 1 -1 -1997 ^ ^frn 
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The trade TJiiion office bi^re has filed thestatm 

Chaian and Sri Rajendra Prasad S/o Rajaram havd been the 
members ofthe union “Kartn^ari Onion, Kanpur^’ aid bofli 
have worked in bang Railway St^on, Faizalapw Railway 
Station from 1980 and 1983 respectively till 1991. It is fuitiier . 
alleged that they have bem wbriing 1996 thereafter at 
different :places and ppsjts. It, is al^ ^leged.that from 
l-!-1997 they have not been eng^ed. which amdunt to 
retrenchment and-the same is improper hnd illegal. The 
trade union has therefore demandbd ftiat the termination 
be declared as iHegal and *e w«te»s be-^en badt in the 
services with ooinimiity and consequential benefits. 

The c^po^ite party hsfl denied die allegations that 

the workers worked till friey were temrinated on 14^7; It is 

furthersubmitted that the trade imipn which has «poused 

the dispute arehotTBCognisedby the railway administration. 

It is also submitted tiiat casual i^ur card certifying frie 
service are issued to Ae casual labours from time to time 
but Ac copy of the casual labour card has not been filed 
by the trade union with the result it is not pbisibleYor Ac. 
railway adniiiiistration to verify At services of workmen 
Sri baya Shankar and Sri RajOndra Prasad: It is submitted 
that the paid vouchers Arotigh which the casual labours 
are paid have limited life. The opposite par^ has admitted 
AatAe workers have Worked till 1991 but Aereafier they 
haW not been engaged. It is sulmiited Aat the raihvay.. 
administration was eng^mg wat^man for providmg 
drinking wbter to Ae passengers;dining Ae summer season 
and sudi casual labours ^ eng^d for 4 monAs but Ais 
practice is stopjped for last 10 years. It is also submitted 
Aat there isi no post of Paniwaia existing at present. It is 
also submitted Aat smoe the-engagenient of Ae casual 
labour, we stopped from last lO yews and Aerefore it is not 
truetort^AatAeyweredmngagedftom 1-1-97. 

The trade union has filed photostat copies of Ae 
followmgdocuments: , : , 

1. The certificafte of employment .of Sri Daya 
Shmikar S/o ^iv Charaq paper No, 1/13, 

, .l/44i. . ' 

. Z Employment certificate in respect of Sri 
RajendraPrasadpaperNo. l/15apdl/16. 

3. Photocopy of certificate of . baya Shanl^ for 

working from April 1980 to Sept! 1980 paper 
.No.C-17/1, . ^ - 

4' Ccrtificate'ofemploymentthecopyofwhictiis , 

on record paper No. 1/13 and 17/2, 

5, .Cerhficate of eiqployirient paper No. 17/3 the 
copy of.which is Steady on record i.e. 1/14, 

6. Photocopy of letter of Station Master, Gang 
for work from 18-4-9’l to 14-8-9) paper. 
No. 17/4. 


7; Certificate of empJoynwntpt^ JIo. 17/^ A® 
copy of which is 1/15. ; ■ : 

8. Certificate of en^ymeilitp^-No. 17/6 Ae 
copy of which is (mteebidi'e! paper 

'T/ie. ' ; ■ 1.' 

Worker has.also filed stheme of r^nhAT^ 
casuid labours ofNorthein Raihvay^ofDoo-i 3996awf!fhotp- 

edpy of manual grantofre^wicalafovaEtc^widA 

.summws^on'.' ,■ 

The trade unionhas ektuniotid Sr.i baju^aiAar and 
Sri Rajendra Prasad. The opposite party 
Sri Jata Shankar TripaAi. 

Parties have filed writtetiarfimieid. 

The pleaAog of Ae tratteummiMAatbaj^ shwikar 
and Rajen Au'Piasad wwe Wnferm«i. ft Jsalaoailegwl Aat 

Ae woAers were tominated w:.e£:L*l--97 wdAoutco^ 

Ae proVisionof Section25 F, G'SJKtH. 

Perused Ae written argam^'aod care^Iy stiBlied 
Ae evidence on record. . 

Worker Daya Shankar has stated Aaflw wtffked at 
AepostofPanlwalafrim 15-4^to,l99i.Hfliltestatedm 
Ae year 1990 he has worked WChj^ aodllaKeiifter he 
worked as porter. His specifiCt.!fla^enten^ A 
chief i? Aat 1991 rw* 
a^lf^ TRftTl 1996 ^ ^ I 

He has teforred p^er No. 1,7/1 to iWd and papw 

No. 17/7to 17/8 Aeotder‘forr^;ulaeis8tiooPfcaA»ll^^ 

and paper No. 17/16 to 17/20 for |TOVidmg^uilw scale 
and 17/17 and 17/18 a«raUwi^docAn«A;; 

The worker. Days papgf 

work from April 1980 to i9K»:aa.sAbfti«; season 
waterman. y& has also adAitAd Aat is 

document showii^ himw watenaan-HebasaisogdA^ 
that he used to bw^^pofotekl ^; tMcAS AfoMng W^ter 
available,.. ■ . , .4 ■ ■. ■ 

No castial ^ur card hA beeftfifod fo shobif Aat 
Ac worker has wo^ed tUfAe i*td 1996. P^per 

has wcttked as follows; ' 



Tofed' 5Zdays 


gt6irr/o7 


3.H 


r 
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Another document of Daya Shankar paper No. 1/14 
and 17/3 showing ihc details as under: 


rijj ration 

1 Days 

19-5-90 to M-S-90 

88 

Beside. s above there are 2 photocopies which are 
paper No. C-17 1 and C-17/4. C-17/1 shows that Daya 
Shatikar has worked Iram April 1980 to Sept. 1980 and 
from 18-4,91 to [4-8-91-1 19 days. There is no document 
to show that the worker ha.s worked after 14-8-91. 

Similarly thert; are follow ingdocuments in respect of 
tlie^engagementof Sri Rajendra Prasad Hot season weathfer 
Paniwala. 

Paper No. 1 J and 1 7/5 both the photocopies of the 
same documcm :>hovving working details as under: 

Duraiion 

Days 

I. 30-6-83to i 1-S-S3 

14 days 

2. 16-4-8410 15-S-84 

80 days 

3. I6-4-S5IO 16-8-8.5 

17 days 

4. 22-4-861(10-0-86 

35 days 

Next documen: is paper No. 1/16, photocopy, the 
copy of which is 17 6 showing following details: 

Duration 

Days 

1. 10-5-88 to 14-S-88 

97 days 

2. 1-.5-89 to 14-8-(S9 

103 days 

3. 27-4-90 to 14-8-60 

113 days 

4. 23-4-91 to 14-S-6i 

114 days 

427 days 


Although the above documents are not credit worthy 
as the railway lias iulcs to issuing the casual labour card 
showing engagejTieut of casual labour, but even then for 
the argument's sake if the above documents are to be 
believed then none of those 2 workers have worked after 
14-8-91. In absence of the documentary evidence the 
evidence of Sri Rafcndra Prasad and Daya Shankar can not 
be believed. The opposite party has produced Sri Jata 
Shankar Tripathi. Hersi>rial Inspector of Division, Northern 
Railway who stated on oath that since 1991 the Engagement 
of waterman is complcicly stopped and there is no question 
of terminating or engaging these workers after 1991. The 
issue before this court is very limited. It has to see whether 
management terminated ihc services of workman on 1-1-97 
and ifyesi.e. illegal or improper. The workers have failed to 
establish that they w orked after 14-8-91. Therefore the 
question of termiuLitiun does not arise. The issue is 


accordingly answered in favour of management The 
wwkers are not entitled lo any relief, 

1 .ucknow, 

20-2-2007 

SHRIKANT SHUKL A, Presiding Officer 
5 2007 

889.—fqqif: 1947 (1947 

^ 14) ^ WT117 %'STIPW ^i, ^ 

, % sfrr ' 

■Cf tf m iifiH 

% W TO 768/2005) ^ 

^ yiqiK ^ 5-3-2007 ^■3fF<T 

f3n ssn! 

LtI. 12012/239/91 -3/T? 3TR (^~lll)/^n^ 3TR 

New Delhi, lhe5th March, 2007 

S.O. 889.—In pur'.uance of Section 17 of the 
industrial Disputes Aci, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 768/ 
200.5) of the Central Government Indust rial Tribunal-cum- 
l.abour Court-II, Chandigarh now as shown in the 
Annexure in tlie Industrial Dispute between the employers 
ill relation to the management of State Bank of India and 
their workman, which was received by the Central 
Government on 5-3-2007. 

[No, L-120 ] 2.'239.'91 -1 R(B-IIl)/3llt 31R(B.I)] 

■A JAY KUMAR, Desk Officer 
A.NNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALrCUM- ' 
LABOUR COURT-n, CTIANDIGARH 

Shri Kuldip Singh. Presiding Officer 

Case 1. D. No. 768/2005 
Registered on 5-9-2005 
Date of Decision 3-1-2007 

Amrik Singh, 

Through SB! Staff Congress. 

3135, Sector-22-D. 

' Chandigarh ...Petitioner 

Pars US 

Deputy General Manager. 

State Bank of India, 

Zonal Office, 

Sector-17, Chandigarh , ^, Respondent 

APPEARANCE 

for the Workman Shri J.G. Verma 

For the Management : Shri H.C. Hundaf 
Advocate 





['mnu-wK 




ilWTWtFrtSI K 1.9»' 


'AWARD'-'-' 

liie:<4(^<^b>diAvi(tetfae«iiotifiqittknNo.l^ 
239/91-iR^3d^ l^l^re^rndttefoUawiitg 

mattnforftteadjadicaitionoftliiis^^Tribunal:, 

“Whdher the action oftfie ktoiagement of iii 
pOiUitty Of 0) whh dr a wi ag diie 8f*^l 
'' AlkfWntOe'^f Teller, (ii^twatlng IbO Oiidfe of 
sasf^ston is nbt on duty; and (Hi) not tO tiay any 
fiaekw^es fbrthepOriodtf sn^wnsiOn to Mr. Anii^ 
Smg^ Maldeer, b fegiri^ vtdid nd^isHHed ?lfiio^ 
what relief the workman b endtledto ?” 

Onatae optica unedrtD Ibeparties, on die fOeeipt of 
the nfrnnoB,. Acy qjpcarad tbdr repcesattatives 

who dungadfrim tinatoJiniejjThe wOriooun filetfhb 
stttementioCdaiai and ^sefriaoed on noord photo copies 
of a nunibiB' . o6dpo w ntt«b;'iten wii^wn«»nt Neddie reply 
in the sfaaiie nf/WiatiBB ^atemob. Ttey tdso fdaced «! 
record thA phbto oopiea of a number of docnments 
inchidngibatofthediargp^lnctaert^iqxmlbewoikman 
the reply igivcn^ die wotkmwi, the pOoeediri^ of the 
in^iNQ'^ ThawOiknuiidiedbb nffidavit^tbc Mnagement 
nffidavb of Shri Vcd Frabdi Handa, dieb 
wiPieanBadi lbPwaricnMnaiid'’Shii Ved Pnitash appeand 
as witness B the ca»: 

'Ilie cl^n of'j^e wa^ahah is ^hp hadjoined sbvice 
with the rnaiu^^nnent as peik-ci^<Cadiier in ib Sirsa 
Brandi mi 1 ^4 ahdliad dto served ttian in the 

li^onal i^'rnanagein^ had ignored the 

of the Workinte^ {Homptitm^ce agd^ 
the indusbiai ibisipute, WhiPh was referred for the 
considnati^'pf^e^ibh^'t^i^^ ID No. 23 of 
1989. Ih^ and tM.was.itaibfiai^ 

to hiladli^‘Kia^1Sri^)^^ to ^ extmiskm Countm 

in Sedor>8, Clmd^^i^t m !^d I^.,' 1988 he went to 
die Head Cskhier brae Mgioiitf Of^, lExteibion couiitor 

and asked for a'fie^ .t^^ of one'rupee n^s, but &ie 

Head Cb^er bdiaV^ wi^'him bui% arid also assaulipd 
hlm*causi^i^lh|mm Mtfe'^tjhtinda^ 

The iVorkn^^thmsp^mediibHy.examined/^ Head 
Ci|^ier ^jn^CBh^recm^ hb inddent 

in the DtotpliWyAcdon ftegb^wba!^ Hie same 
be recdtdira by the Bfanch A mbndi diereafter 

he added &e of ab^s in'tiiB 

cqiilcli not 1w, proved. thV to^agemp^ |Mida|^ 
breltmbB^ inybi^^pidci^i^;^u)st^^'Wb^ Of 

' which wun^'prbyidedi^,)^^^ odbpji^b 

ofss^iiit^fi^ sui^imteft by ^ medical 

tpcHt no actj^ a^dnst 
^hri Biwd^ n^ip^e prmnoted. the hfaruigement 

s^bd wpijct^ w^a ^ijge4bbet ^ tb^ 4*11' 
cbibider'die ralV ^en^by h5^ kiqUiry 

prpG«bdm|;s ^C- ShariiUL The 

d^befih^liie 

justice. He denied the wtnfc^ ttie si^y of relbvhnt 


docunieitb iuid dso didnot j^vMeWinibb' b d^p^ ^ 
to defnid hb case. ' - 

. ■ t ; . ..■■■■■.' h^;- ' ■ ^| ■ ■ . f ■ 

The hutboTbi^ oftbe wjE^a)Miati»^)ib!^>iW>y 
O^wer prov<^ die ckwVW ■84^ '^ 
misroading the oyidbaee 'of .ttMSjk ^ i bag a ttWW k*-.iHtO 
Mans^emeM.dl^ ,npt,j>rwMb^t8nHtb'Ofpt^WP^^ 
rcco^ MateBW^oClUiri A.K. Sbaii|i))^[tidtoidap«ndid 
favomoftfaeiDiiaagaitMtk so as toowhW^ 

rnadftccBtradkMiyihtbasciaMtvRflppais^ 

Officer furdter cwnndttsd pspcadiifiiijltg^liy d w wMHl W 
upon the pre-recorded statement of the witoess. Tlie 
t^sciplinaiy AbthiH^hy wbrichian by 

widKh#wiiigdie t tik i iafe b bi ps ^ 

Hb period Of IMspeibtMi vrisb afeb-«d fH i (lwd aarblfli ^ 

nor Im Was paid bdiuy Bw ^ pCri0d.?S8 ap^M^iWs 

ftjettCdby ACWpeUate ttHhoMy 

ofateMatttgemMitWMBtegM a ii d i Bjfla d ^ 

misrhafflng of e bu h i d lc toiy ' staferiWate. Utey 

ctnimiitfed iigiselsy dbifiiedhl 

fesfrvai Imus from ftb tebsistrtice itttoiibS te 

wmkman and dmsiiiey iimdefrb wblld^ brntd^ 

theh aetiimand frfrtHittteSBbd 

add the actiM'based ifrbMibdoti 

andb.rbqiUtcd'to'daiahbd:"' 

Tlie manageiMtat^ tip|>ha«l dii elahd'of die 
workman by thek'lifrNtan SWHMit. fr iatfiefriblih^^ 
die workman was fbttiM gtri^ idf graw^HdtaewNet 
cemmiaedby Mmen attdSepiil^ieaheliait lnfritg w I ki 
omating a rkitous loeiM anddlitbderiy bdi^^ 
diebttkpmidbea: I'ordiarlie wna t hw gnf i h i ii a fri ADw 
havii^ bemi' dmad to bwdip gpBlymf ihiaeMiiDr, kfb 

dbmbial fromparvioe waa pNpMedbusiMr heMMig him 
peinowally wdy toe puKbtemawjof Whbfr'B ii a h^iB^ 
aUowanoe a teller, treating tbepeilM efnippii^iOiiot 
on duty and pon-payrn^pf 
suspeoSibti; ex^ 

subsistence aIlow(ui«"was awaim to nim. His 
was also not amptsd^CtaimiiiB dMtidm>ve6nitee made 
under ID Noi.23.pf 1989 weadettkled mShWiftiwmrfil* 

claimedl^ dtwidtf die ai bg a twp owi w btftrANfe 
wioi«endinoonectA«eotdiii&to.dw^4w wedminhiid 
aptnoachoElBliH CU; Bhada AssbtiMlillwageit^iiBd 
deniiBdeitcpeiayepaplepactat d^ brni bot**#*^ 
wh!»Mr. BiMtla adudrhnw toMWt’dKiMHdmwwwlf 

andidseeaUedhic^^ mdwMmftpf;bis8Mtor.bpd 
medwr. Heebbwiwod>w»ii» d e aW i flt i M ^ ^ 
parts of dieboAK. Adnitt«sAahMa|bb wpilmn a^ 
titc copqiliwmitb iiad tedfred Ihe 
pselibi^wy .mqsw iwaar fWWti K otpd iNh^krbl^’tBwilk. 
Aooeed^ ^dtem? di9 wwsgewiwtjftpijii^jiawd fp 
provide the copy of the piplipMPfiyjeppsMfedHl ’BfllffBIP 
as the same was not used agunstbim. It b also their cl^m 


8166in7—25 
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of natural justice and the rules governing the parties. They 
denied that the Disciplinary Authority did not apply his 
mind* Rather the Diciplinary Authority had taken a lenient 
view in this matter and awarded the punishment in tenns 
of Bi-partite settlements and Desai Awards* They further 
claimed that the appeal of the workman was rejected after 
due application of mind and the order passed against the 
workman is well justified. They have also claimed that the 
deductions made from the subsistence allowance against 
the head of PF and loans were justified. The workman 
therefore, is not entitled to any relief. 

The workman proved his affidavit. Exhibit W-1, He 
also relied upon the circular exhibits W-2 to W-5 and stated 
that he had participated in the inquiry; that he was served 
with a show cause notice. He was also given personal 
hearing and was also served upon with a tentative order of 
dismissal. He had also preferred an appeal but stated that it 
is incorrect to claim that he was given full opportunity to 
defend himself in ihe inquiry proceedings, 'Hie witness of 
the management Shri Ved Prakash Handa proved his 
affidavit Ejchibii M-2 and stated that he was associated 
with the case while posted in the Zonal Office, and that he 
was notpo^ed either with Disciplinary Authority or in the 
office of the ACM when the workman was punished. 

It may be noted here that the workman appeared 
through his representative on 26th May, 2005, when the 
case was before CGlT-cum-LabourCourt-I, Chandigarh* 
Thereafter, it was transferred to this Tribunal. Numerous 
notices were issued to tlie parties, but the workman did 
not appear and ultimately a notice under R/C was issued to 
the workman. Et was then the workman appeared through 
the Counsel but on the subsequent date again absented* It 
is in these circumstances that the case was reserved for 
orders being a very old case* 

I have gone through the file and have also considered 
the submission made by the Management in writing* 

The workman has challenged the order, by which he 
was awarded the punishment of withdrawal of teller 
allowance, treating the period of his suspension as not on 
duty and for non payment of salary for the suspension 
period, on a number of grounds. It is his case that the 
management has punished him by misreading of the 
documents produced during the inquiry. The management 
did not consider the reply of the worl^an to the charge- 
sheet and show cause notice; that the Appellate Authority 
rejected the appeal siinilarily without application of mind. 
He has also alleged that since the Management deducted 
the Provident Fund contribution and festival advance 
subscription, from the subsistence allowance, paid to him, 
therefore, also the order passed by the management was 
bad and it needs to be quashed. 

This is a case in which the workman was punished 
after holding a domestic inquiry. The woikman has admitted 


that he had participated in the inquiry but has alleged that 
the Inquiry Officer; whiie awarding him punishment misread 
the evidence produced in the case* He did not ^>prectate 
the reply given by the workman to the chargesheet; and 
that the Appellate Authority also did not apply his mind 
and dismissed the appeal similarly. Thus the question, of 
holding a domestic inquiry before awarding the punistiment 
to the workman is not a dispute. What is allied by the 
workman is that the Inquiry Officer, the Disciplinary 
Authority and the Appellate Authority did not aetjudkiaUy 
while considering the case and, therefore, the punishment 
awarded is bad in law. 

Here it is necessary to note that in a domestic loquiiy 
the Tribunal has limited jurisdiction to exercise as ft cannot 
substitute its opinion to the Disciplinary Authority so ftu' 
it comes to the conclusion on facts. Honhle Suprane Court 
has laid down that even the High Court does not enjoy the 
jurisdiction to appreciate and come to its own conclusion 
on facts. According to their Lordship the Disciplinary and 
Appellate Authority are the sole facts authority findings. 
Once the findings of the facts based upon the conclusions 
of these authorities are recorded, the High Court in the writ 
Jurisdiction may not normally interfere with those factual 
findings unless it finds that the recorded findings were 
perverse and/or legally untenable. In this regard the 
reference can be made to the judgements of the Apex Court 
reported as 1999(1)S.C.T. 642, The law is, thciefiHe, settled 
that in a case of domestic inquiry, the Tribunal does not sit 
in appeal over the findings of the Disciplinary Authority 
and the Appellate Authority. At the best it has the 
Jurisdiction to examine whether the two authorities followed 
the procedure laid down by the standing orders^ rules and 
notification and also followed the principles of natural 
justice while holding the inquiry. In other words whether 
the workman was informed of the exact charges which be is 
called upon to meet; whether he was given opportimfty to 
explain any material relied upon by the management to 
prove the charges, whether the evidence of the 
Management was recorded in the presence of the workman 
and he was given full opportunity to cross-examine those 
witnesses; whether the copies of the documents relied upon 
by the management were provided to the worianan and he 
was also permitted to inspect any of the documents, relied 
upon the management, whether the employee was allowed 
to produce both documentary and oral evidence in his 
defence and whether he was allowed to examine himself as 
a witness and was also provided with the assUtance to 
produce the material and relevant documents the employee 
desired to produce; and whether he was provided wfft a 
copy of the inquiry report and was allowed to make the 
representation to the Disciplinary Authority against the 
findings of the Inquiry report. In order to find out whether 
the Management followed these basic requirements of foir 
and proper inquiry, we have to go to the evicteice of parties^ 
a summary of which has given above. 
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Tlie {Nuishmm twtnkd to ihe not 

dispfopoftioaate to the ailBgMl«i»duct of the' 


The Workman is, therefo^.^ oititled to relief. The 
tefiareooe' is aa^jaatifehi. Lk; e ~' 


be sent to'ihe gojtl fiw 




i(WU>IPi 

^1%#, litii^, Jdd/' 


The woriittoan in his stsleto^t admitted that he v'as 
chai^esheetod irnd oi h^ii^f^wto hiddii^iiiist hito; diat 
he had that bd wals saved widt 

a show caasO itodee by whidi tdniadve pohishment was 
[Htiposed; ihto he Was^^eh and diat 

wHtkinnral bHowtoibr, M haidprefeManaitonl 

gainst tbatieder. He, hcmtivto, bi end siai^th^ 

was nor given AH - 

toe' 
ton 

manraeniaktW Hto a^ toat he ^ g^veh'lfatl ^Kwitiii% 
to detond hiihsdf. Inihe itottmt^ ef o^hhe kUi^ toat 
toe nubihy offibw dn^toe EHscijillnary Autodeity bad 
m iaead the eVidimce j^eikhi^ln 'to^ inqui^. He toiled to 
convirtoe toe innate atitoorbsi' ahout^is aUegadcn. 01 
this l^bunto ^ he cbiild ^ itoow as to what shbiild 
Havebeed'!eadmtoee^dieiob,'jMrbdito^d[^ ^ l3-3T2QC7-^SIWfW«l 

whitto toe Diach^lhua^ aito;Ap^ajUeto.Au^ 
read. Me «Nil(f abb itot toy to to how toe pritieiptto of 
naturaljustitoytohatolidtoiiigdw^^^ Ito huied toahoW 


tol 14 .) <WtI7 % 

iMto to. m'lto. to^ittodiMe^tobto'M 

tosM ^ 

3flWn*rtF 3iTS|?pWCfwH 





statometito: Tfatos i/^^'^ ^ abpmiatimi of toe 

evidence, done by tbei^itoipIinBiy and Apellate 
Aittotor^ b not such ototcb ctoi be dtortobed as perverse 
attoTegiliyantenitoto. hi toct it b toe ctoe of toe woticman 
that tht unfbitoto^ ^hiiettt h^ 'Occurred when he 
apprtoxtoed SUri ciL. &iitb and demanded a padc of one 


[Tt.tpfT-IMI 
New DeQtotlto>13toMaRh.2(K^ 


hll)] 


. ^wOi.8to)v-^fpitrewtoGcito'Setoton ,17 of toe 
btoastriatOiipirtoa Act, 1947X14 of ^J^^toeCeahto 


CpuA No< b Munbeiaa 


on 


so^ a‘totoiatol (tooto^e'attto^ toe workman, who 
was hb ctoie^to aiib posted in toe same branch. The 
Worknuin hat dtohhted that bbto toe wortonan 
Bludia hidyiiBiahietolidtoles hi toe btoident which took 


reeab^ hy ttoCtoibabSeiwminaatM n>dS3009i > 


if 

Mr. Bhatia behaved curtly widi toe workman it was expected 
of the workman to have approached toe ^nnto Manager 
about ^ behavior of 1^. Maria and instohd should not 
have ahtoca^ wito H^iria abput hb mbb^viois,- 
The behavidra of toe worknu^ d^jite^ cr^tfed an 
aonositobo uhich oi^ 1^,)^ been left linnoBced <n 
which wonid have totfmitoiy a^tqd jthc aouenial 





The whrkthah has latterly Jailed to ^w thpt toj^ 

cnii '■■■■'■-. 

toei 

into a reiibrebOe, by' a^^ gtmi It Cantjot be 
accepi^that all tM in toatBra^ wm 

annoyed With the wbtktnsii,. as they could not be 


PAHtffiS: 


Employers itt relation to ton iqiitM^empnt of. 


ThttoWeikmen' 


ihto 


AUtg going torOugh iBtoe evidotce sivailable on 
record r am of toe ^h fl d n that the'rnanageitieiit did 'obt 


£ 1 . ■- ! 


ii ■ 


Portoe'Miuuietoi^ 
For toe , 


Sbite^ 


Mahwuhin 
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Mumbai, dated the 28th day of February 2007- 
AWARD 

This is a refei ence made by the Central Government in 
exercise of its powers under clause (d) of sub Section 1 of 
Section 10 of the Industrial Disputes Act, 1947 (the Act for 
short) vide Goveinment of India, Ministry of Labour, New 
Delhi Order No. L-1201 l/304/2003/IR(B-II) dated 
24-3-2004, The terms of reference given in the schedule are 
as follows: 

“Whether the demand of the union for giving/ 
exercising the lllrd option for pension to the 
employees of the erstwhile UTI (Now UTIAMC Pvt. 
Ltd,) w.e.f. 1-9-2000 at par with the RBI/IDBl in view 
of terms contained in Settlement dated 18-4-199$ read 
with Settlement dated 28-3-2001 is legal, proper and 
justified ? If so. what releif the union is entitled for 
and from which date and what other directions are 
necessary in the matter ?” 

2. The dispute in between the workmen of Unit Trust 
of India (AMC) Pvt, Ltd. and its Employer for giving/ 
exercising the third option for pension. 

3. The statement of claim has been filed by the Dy. 
General Seo-etary of All India Unit Trust Association 
(hereinafter referred to as Union for the workmen). The 
UTI Was established as statutory corporation within the 
broader canvass of Reserve Bank of India (R,B.L) by an 
Act of Parliament in the year 1963. In the year 2002, 
Parlitiment enacted UTI (Transfer of Undertaking and 
Repeal) Act, 2002. as a consequence of which UTI (AMC) 
Pvt. Ltd. was formed hy State Bank of India, Bankof Baroda, 
Punjab National Bank and Life Insurance Corporation of 
India under the provisions of UTI (Transfer of undertaking 
and Repeal) Act, 2002 . The management of UTI (AMC) 
Pvt. Ltd. intrqduced Voluntary Separation Scheme (VSS), 
as a result ofwhich around 1,200 employees out of 2,400 
opted for VSS which include around 500 workmen 
employees. Out of them around 300 employees in workmen 
category are covered under the mandatory Pension Scheme 
introduced in 1995. The present reference factually is 
concerning to around 200 employees who had joined UTI 
prior to 1995 and who have not opted for pension in the 
year 1997. 

In view of charter of demand it was agreed vide 
memorandum of Settleincntdt. 14-6-1982 that“Management 
agrees to consider formulating a suitable Pension Scheme 
on the lines of Schemeiii formulated by RBI and IDBI, if and 
when finalized by them.” Again in the Settlement dt 15-9- 
1990 Management agreed to consider formulating a suitable 
pension Scheme on the lines of the Scheme formulated by 
RBI and IDBI, if and when finalized by them. The RBI and 
IDBI formulated a Scheme for its employees in 1993 and 
immediately thereafter, the UTI introduced-Pension 
Regulations 1994. Pension was compulsory for the 
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employees who joined UTI on or after 1st Jan. 1995. The 
UTI issued again Administrative Circular dt 24-12-1996 
under the title UTI Pension Regulations 1994 for exercising 
of the Ilnd option in view of the fact that RBI had issueda 
circular for giving Ilnd option for pension to its employees 
and UTI management honoured its commitment forgiving 
the (Ind option. On 4th September 2000 to allow all existing 
employees (CPF optees) and also those employees who 
were in the Bank service as on 1-11-I997butretiicdthereafter 
that CPF benefits to exercise a fresh option to be governed 
by RBI Pension Regulations. Immediately thereafter tlnion 
brought to the notice of the management of UTI (AMC) 
Pvt. Ltd. for giving options for pension. At that time, the 
negotiations about the charter of demand were in progress 
and for this reason the management assured thatxmce the 
charter of demand is settled, the question of giving another 
option for pension will be resolved. On 28-3-2001 a 
Memorandum of Settlement was entered into which was 
made effective from 1st Jan. 2001. After the aforesaid 
settlement, the Union hoped that management will hold 
further discussion regarding pension option and the 
management was submitted a list of residual issues as 
desired by the management. The dialogues in this respect 
continued. It was even discussed during the All India 
Central Executive Committee who conveyed to the 
management vide letter dt. 11-1-2003. On 18-1-2003 the 
meeting of the Association with Department of HRD under 
the Chairmanship of Chairman, UTI was held but the 
management avoided this issue and put on record about 
the re-structuring of UTI which became effective from 1st 
Feb. 2003 and UTI (AMC) Pvt. Ltd, came into existence. 
The Union wrote to the Chairman, UTI (AMC) Pvt. Ltd. on 
13-7-2003 and thereafter, raised the dispute before the 
Regional Labour Commissioner on 28-5-2003. The 
conciliation failed and hence the Central Government made 
the reference. 

The contention of the Union is that the worionen arc 
being extended the same service conditions and pay and 
allowances equal to those prevailing in RBI and IDBI. The 
first wage settlement was arrived in the year 1982 on the 
same lines as evident from clause 16(3) whereby 
management agreed to consider formulating a suitable 
pension scheme on the lines of schemes formulated by 
RBI and IDBI if and when finalized by them. It was 
accordingly made. The employees were given even Ilnd 
option of pension when RBI issued the circular in the year 
1996 immediately after pay revision. The Illrd option of 
pension in RBI came in 2000 immediately after pay revisitHi 
but the UTI (AMC) Pvt. Ltd- refused to offer it under the 
garb of on going negotiations talks for charter of demand 
in the year 2000 which ended by signing of a Memorandum 
of Settlement dt- 28-3-2001. It is contended that the 
management has assured at the time of the signing of the 
Settlement that it will consider the third Pension option. 
However, even after signing of the above settlement, the 
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for vs«P4rate pay scaled: servic* apadUions 

indepeodent pf RBI and Uji^ ud UfT tMs pwpose, 
manaa^m^st (PenoBa«4 evan vUiM Cenb'as and 
addtasaadOan^ body tiw^ap tnwmpliiHiv ) 9 M tb* 
emidbyees to accept ^at. but i^e Unitoi .i^ec^ thle 
propQaal and did act agraa ^ d>4 acrvioe cunditions 
independent of 1^1 and IDBl. R iaidaPcontaiid!t4^ the 
afotosaidsetilianentdt'2S>3’^i iwi 

1 St Jan. 2001 m ww of the asauianee by tfae.Taanagcmwt 
to of^ one toflR! IHtofMpn opdea^m^ laHa.of^I adikh 

tutd Issued ilird opbo^Sor PeiwanhM^tqhvnbV’^OOO. The 
Management however did not aRtpe ta issue Mbd option 
for Pension and i^totehy baisayad ^ ^nien hy not 
honoMiiotittts own eonputmpid tn^ftmt^oral« 
for considiBri?v die option of;p«iwioa> 

6 : TheeoRMitihBofthomttliagementistiutthiview 
of die setdementdt. 3d-3‘2i901 it hasbe^ eiqn^iy agreed 
upon that the service condStions oftite tnnployees of die 
erslwhHe un wotddhetb'Hnl^ and w.e.f. 

1 >2001 . Vide dlause ^ oi^the settlm^ it Was i^;k^ 
that allodierfestdwit bsues wduldhe diitoussed separately. 
Vide clause 23 tffdie 8fb[resaid settieinentit was agreed 
upon that the Union would not nusod any new donand 
either duettly gr mdhootiy involving ai^y financial burden 
on the etr^oyer. The Union raised the qwtdiaa of Ulrd 



not tolM the question offWosion option in its eariier latter 
dt. 8th iO0| while discustfiohofallresidual issues.. 
The ynioh nusedtitodi^to beifoto fite Rtjgio^ Labour 
Commissioner ju^'to create preMWb!iupon,tiie management 
and ilie management had set out in (toil the facts before 
the coaoeriwd LafaewCtomissiaMrwbichladtDdieftihiie 
of dw cmdiiatto t^: $ito tfiade<^liiifcuv of service 
ctmditions faoniSBland GBBludtoweif 1st Jan., 2001 in 
view of the Settteneid dt 2B<3^2Q01iand then) was no 
auufanoeas afissed^tbe imum is hateotitM toiaisethe 
diipite or chim any nUefaJl is also oontended dial the 
issue of penstaa caidd ntt he keptnpan far tnd^tte 
period and if accepted vimtid emise a faMmeial burden to' 
the tune of approximately 64 croies. The m a n ag em ent was 
not bound by the Illrd (^ion of Pension of RBI since it 
was at tibeity to fimnufate ^ Pension paticfas after de- 
Imking of the service contfitidiu. 'Ae Onion cduhl not 
have any fe^itimate e x p edaddn forijsue oflllid option of 
Pension in the terms of RBI since there was ho assurance 
from tbqside qf dtejnsanagaineiit hlhg^d and allalfagations 
in diis respect are sitofica^ 

7. The Union filed the affidavit of Shri Ishwar 
Gurmasighani in lieu of his examinaticKi in chief in support 
of the claim of the union in the capacity of the Uy. Gramd 
Secretary of Alt India Unit TruitBini^yees Assosiatiim. 
He has been cross-examined by die learned counsel for the 
anagement. There is hodrisg Woi'flihi !fe He reiterated his 


28-3-2001 the aiBn^Muaiithiidteimirud<to<a«^ 
be issued far iatroduetiMi oftme iraw BnriMi'afidae 
after signing of die .a%Bsaid nienKUuiu^in of Setttamnt. 
The assurance ww tnul and not to wntji^ 7^ Unlqu also 
examined Tribunal Hansh MpfPEM, P^ 

of Unit IVust AsMci^on oo. the pirint aywawifi! i 

out by die manag^ent at the tipiic of ^ sigmug P|t tba. 
setdonent dt.,2^3-2001. tie afo,stated fa ilfae 
meant A.R.TW^wai^.Execuib«it^^ 

Executive Director, ^.S, Pv^ Bxpoitiye 
M. Pa^esbwau^ 

cross-mcaminrilliydte learned,faftjjipiptWw^^ 

8 . Tbe'nmiageiRewt filed^afftovto of'Sfhri R. 
Subranunymt, VtcMPteshkiit im>miubeliafi^hf^the ‘ 
imne^emeiit fa vtoof examindtionfaxhief.'ffatoTWeri’' 
cross-exarathed by tbalnaeed etHOMCl 

has admitted in his (m)sa-exMtonnlian.tbiat naiii(fa ¥ttlS' 
iDadeoenqxilaaryfarl/nfrominoSy^lieoittlldimtnifaifatt: 
as to bow maay woriGDMD bto j^bedptioeto 1999 tthllM 
not opted for pettsioa.tlfralBoadnilHadtlrtt%tirdldiieHgh 
any docimiefa to aitowtlie fatedbli^oglts. dd^neeShh fab' 
jm^ementeakin of the nitd opstoii of^Ptoton.^ tie-rfsO' 
admitted that mnahgWBcfa’ hnd^eaiite^ ftW tolid'ilto toMM'- 
r^Bidii^ the de-lindting of atoim cteittidttffaMiBEti' 
and far h, it had isaused thto tonijdt 9^1O^Si00.!'lfa ttfaa-^ 
stated that officers of UTl' adfaeasedfae wdrittoahUttlfar 
about thede-lfaking Of sortoMoandMous tdlBr'siglUHgOf 
the memennfatoof Seittenietttandfaititefai UMtoh hild' 
issued a iiotioe of sttfae agaimt^’dtt-litidaig'hf aikvibe ‘ 
cowtititms. He wii fitBy ns se cfa todwIfafae ^ a wigbii i gfa l i a' 
for settienniitdl; 28-3^2001; The VSrttofatMMltiiMt fa 
20(B. The UTl created Pension f ttn dtto sitoitf fapfa il tbtr 
2003. He is not able to say as to how igany w o ttafaettheve 
been benefited by die VSS and how muri^iipj|toito faiid^ 
have been dtere iq^ ibe yll. 1^ 
that matter of pension was discing 
ftw de-linlung. He cannot say at |»esent that diMureioti of 
peAtoeewnsmoerded fa mbiutas orPot; ftilfhfaiH^etnent 
had'aald diring discustoenh'dite h%«M^4hek into die 
demand of pension. The UTI gave ffatisteti option in 
September ^ 1. The U1H did nfagretoj^Pba^i^^ 
accotdingly. the parties^bwe. filed die.^pfaunfants which 
have been accepted on record since the^are not in dispute. 

9. 1 have,be|id dm liBaBnod.«(MjniMf 

and perused the record Jhe written sul^i^i^ fiirnished 
by ^parties have (flsb been ^erioed.’ 

10. The short question far (XHuidei^on is as to ' 
whether die workmen aril efairieri far^die iOt^ option of 
Pension de^ite die righn^’dfdiesettletnditt lit 28-3-2001. 

11. ThebarishTdiecfaiirifin-dte^^te^hdiarithad 
been enjoying the same service conditiolhl wldi^l beaefits 
at par iWth R.B;l. «adKffiP, dHtiHiad btetogivett fat and 
Ilnd option of Pension in accadattnehadlb the circular 
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issued by the RBI in that respect and that the management 
had assured for grant of Pension option at the time of the 
signing of the memorandum of settlement dt. 28-3-2001* 

12* The main contention of the management is that 
the issue of Pension could not be kept alive forever and 
more so the service conditions of the workmen were de¬ 
linked from IDBI and RBI w.eT* 01-1-2001 and that there 
was no oral assurance as alleged by the Union. There is no 
dispute about the fact regarding the incorporation of UTI 
and UTI (AMC) Pvt. Ltd. There is no dispute about the 
fact that the workmen had been given all benefits which 
were being availed by the staff of RBI and IDBI since 1994 
under Pension Regulation 1994. The 1 st and Ilnd option of 
the Pension was given to the staff of RBI was extended to 
the workmen under reference despite the existence of 
Memorandum of Settlement. It is the admitted position that 
as and when there was any circular issued by the RBI 
regarding upward pay revision and accordingly the 
pension, it was accorded to the workmen under reference. 
The dispute arose when the RBI issued the Illrd option m 
September 2000 and the management avoided its extension 
on the plea of execution of Memorandum of Settlement dt. 
28-3-200 L It is also contended that the Union raised the 
dispute after about one year which is not maintainable and 
that the Union could not claim any benefit of legitimate 
expectancy. The Union did not raise the issue on Pension 
in the letter dt. 8-4-200 1 , issued just after the signing of the 
memorandum of Understanding dt* 20 - 3-2001 which was 
with respect to discussion of residual issues under clause 
22 of the aforesaid settlement. It is also submitted that at 
the time of signing of tile bipartite settlement dt. 18-4-1996, 
it was made clear that the Pension Scheme would continue 
but there was no assurance given that it would be kept 
open for all times to go. 

13. In suppon of the submission put forth by the 
learned counsel for the management, the following rulings 
have been cited: 

(i) (1997) 4 see 252 Rabindranath 

Mukhopadhyay and Anr Vs. eoal India Limited 
and Anr; 

(u) (2006) 8 see 200 Jayr^bhai J* Patel Vs. Anilbhai 
N. Patel; 

(iii) (2005) 6 see 138 Master Marine Services Pvt. 
Ltd. Vs. Metcalfe and Hodgkinson (Pvt.) Ltd* 

(iv) (2005) 10 see 84 Damoh Panna Sagar Rural 
Regional Bank Vs. MunnaLal Jain; 

(v) (1993) 4 see 62 State of West Bengal and 
Others Vs. Ratan BehariDey; 


14* On a consideration of the aforsaid rulings I find 
that except the ruling of Ram Pravesh Singh V/s* State of 
Bihar 2006(8) SeC 381, none of them is applicable on the 
facts and circumstances of the case. The case of 
Rabindranath Mukhopadhyay (supra) is related to the grant 
of Leave Travel Concession, the case of Jayrajbhai J. Patel 
(supra) is related to the dispute of election; the case of 
master Marine Services Pvt. Ltd. (supra) is related to 
distribution of State largesse/Govemment contracts which 
was discussed under the concept of public interest; the 
case of Damoh Patina Sagar Rural Regional Bank (supra) is 
related to the question of misconduct and the importance 
of recording of reasons for oassing the Administrative 
order; in the case of State of West Bengal and its employees 
(supra) the fixation of the date for exercising the option for 
pension was not found to be arbitrary or irrational 91 ?- 
violative of Article 14 and 16 of Constitution of India in 
view of fixation of date of pension by Pay Commission* 
The last case of Confederation of Ex-Servicemen is related 
to the grant of Medicare/Medt-al Air to the Ex-servicemen 
and the right to get free and ful 1 medical aid was not found 
to be a fundamental right of Ex-Servicemen. Hence* these 
cases are not applicable to the present case* 

15. The Honourable Supreme Court has laid dtVn 
the law relating to legitimate expectancy in the case of Rw 
Parvesh Singh Vs. State of Bihar 2006 ( 8 ) SCC 381 and tht 
ratio of the decision is that doctrine of legitimate expectation 
can be invoked only by someone who had dealings or 
transactions or negotiations or a legal relationship with 
the authority concerned and none other can invoke the 
said doctrine merely on the ground of a general obligation 
of the authority to act fairly. 

16. The learned counsel for the union cited 1998(4) 
LLL 991 (Supreme Court) National Building Constnictiott 
Corporation V/s. S.P. Singh and others wherein the 
Honourable Supreme court has held that legitimacy of 
expectation has to be determined keeping in view larg^ 
public interest and not according to claimant expectation* 
The legitimate expectation should be displaced by policy 
decision which was passed on objective assessment of 
prevailing circumstances. 

17. The learned counsel for the Union has also cited 
N. Kumar V/s* Union of India 2001 (89) FLR314 (Allahabad 
High Court) wherein the honourable High Court has laid 
down as below: 

“From the survey of various decisions it may be 
observed that the doctrine of legitimate expectation 
contemplates: 


(vi) 2006(8) SCC 381 Ram Pravesh Singh Vs. State (0 Fairness in action; 

of Bihar; 

(ii) Equal treatment; 

(vii) (2000) 1 Bom C.R. 743 B.J. shetty Vs. Air India 

Limited and Anr. Absence of arbitrariness; 
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(iv) TheaidiorityistofoUowflienonnalcQuiseof 
conduct in its dealing with person 
concerned; and 

(v) Judicial review of the authority concemed. 

These principles may be made q)plicable even 
though the a^rie^'od person has no legal r^t in 
private law as stated in Halsbury's Laws of Et^land 
that die person may have legitim^ expectation of 
being treated in certain way by an administrative 
audiority having no legal right in private law to 
receive such treatment.” 

18. 7 hemainocailentionofdKUn(AMC)PvtLtd. 
for denial of Itlrd option of Penskm is the existence of 
Memorandum of Understanding dL 28*3*2001 wherein the 
service MMi dirinns of the mtyiloyees have been delinked 
from RBI and IDBl w.e.f. 1-1*2001 and die Union did not 
raise die di^te of pension either at the time of signing of 
the aforesaid settlement or diereafter by issuing Ae letter 
dt. 2*4*2001 for discussion on the rraidual issues. On the 
ftce of it, it ^(ipears to be true that delinking of service 
condhiims as per settlement dL 28-3-2001 is diere but still 
the stair did not accept it «id the mianagement knew it fully 
well with open eyes. The man^ement admittedly to impress 
upon the staff went on pn^mgating the acceptance of 
delinking by having direct ineetii^ with the staff at die 
Centres and organizing semtnars/ccnferences for it If there 
was no dispute about the servke condition there was no 
justification for the management to approach by going 
directly to the Centres and having seminars and 
conferences for it to make die employees i^reeable with 
the delinking of the service conditions. It is clear on lecmd 
that the staff did not accept it uid straightway refused 
the proposal at every stage. The issue of Pension was not 
raised while discussing the residual issues siiice the 
Pension option was not a issue to be discussed therein. 
The employees were under hope that they would get the 
benefit of Pension as and when die opportunity arose by 
upward revision of pay scale and Pension by die RBI. The 
basis of this hope was a clear cut assurance given out by 

themanagementfbritatdietimeofsigiiingofdKsettlement 

dt. 28-3-2001. The managementhas tried to daiy the fectum 
of giving the assurance but this denial is apparently folse. 
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Mr. Haririi Shanna, a witness fH’dw Umaa in dw cagtecify 
of Ptesidteit of All India Unit Trust of hidia Aasocimkai 
stated durt 'ipurance was given by die m a rugem eoL The 
manrannet^ieaRS Mr. A JL PihranIfM', Exeadhte Dinmor, 


Mr. D.S. Murdiy, Executive DiteGlorB.S. PMdit, Exeadive 
Director and Mr. M.P. Parimeriiwaraa, Chief Golmal 
Manager. Ttte nsanaganrid had dw opfXdtw^ to cxMiiDe 

anj^ one of dmn to rebut the themy of anwance but diit 
Course was not opted for die reasons best, known to it 
Contrary to it, the management examined Mr. R. 
Subramanyam, Vice-Prerident, HRD of UTT AMC Pvt 1^- 
whn admitted in his cnMs>exaininatum in clear termsdut 


the management bad said during dismissioe dim it wonld 
look into the demand of Penskm mmadag teeby there | 
was a clear cut assurance to conskkr die issue of Psnsicteif 



as and when opfwrtunity arose for It htdds eontost 
denial of oral assurance by the management is 
acceptable. In this view of the mattn, d espi t e dw fiKSdug 
delinking of service conditkms was meittkmed m the;| 
Memorandum of Understanding dt. 28-3-2001, 
employees had die legitimate eiqiectation on die besb < 
the oral assurance diat they would be given the BbertyR^ 
excising the Illrd tqition of Penskm in all fotrness »■#': , 
equity if it was so given by the RBI to its staff. Hence, 
theory of legitmiate expeclatkm is availahte to dte woftaMt 
under reference. Keying in mind the settled legal porii^ 
in the aforesaid cases die non-nising of issue to die thiw 
of discussion of residual issue does not make any 


diffetenm and dte foet diatdw InduoM dispMe wm rsbed 
for die first time after one year from foe settletti^ 
dt. 28-3-2001 bedwe foe Regi^ Labour Cominlaikmer 
also does not help foe management for sbowh^ font dw 
dispute is belated and is not mamlainaible. 


19. In view ofdie aforesaid discuBsions, I ooBcjHde 
diat the demand of Union for ^vtav/exerdung the nbd 
qition for pension to the employees of dw entufoUe un 
(NowUn AMCPvt.Ltd.)w.e.f. l-9-»)00sa|wrwifodw 
RBI/IDBI in view of terms contained in Settlement 
Haterf 18^1996 read wifoSetdemeiitdltod 28-3-2001 is 
legal, properand justified. 

20. An Award is made accwfos^ly. 

JUSTICE GHANSHYAM DASS, Pieskfo^Officw 
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